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State Government presents its three leading articles in this issue on 
Hawaii, shortly to become the Fiftieth State of the Union. In the 
first of the series, Governor William F. Quinn describes the Aloha 


state—including its background as a kingdom, its governmental 


status as a territory of the United States, and its social and economic 


character today. In doing so he makes it clear why our new partner 


in statehood is a great deal more than a “‘Paradise of the Pacific.” 


Hawau: The Aloha State 


by William F. Quinn 


Governor of Hawaii 


Hisrory was made for Hawaii on March 12, 
1959. On that day, the people of the mid-Pacific 
territory achieved a long-sought goal. The 
Fighty-sixth Congress finally gave approval of a 
bill providing for admission of Hawaii as the 
fiftieth state. 

The statehood bill was signed with “‘great 
satisfaction” on March 18 by President Fisen- 
hower. When the citizens of Hawaii decide ina 
forthcoming plebiscite ' on making Hawaii the 
fiftieth state, the President said, “they will 
demonstrate anew to the world the vitality of 
the principles of freedom and self-determina- 
tion—the principles upon which this nation 
was founded 172 years ago.” 

FIRST CLASS CITIZENSHIP DAY 

Although formal admission of Hawaii de- 
pends upon the approval of statehood and re- 
lated questions at the plebiscite on June 27 and 
upon an official proclamation of admission by 
the President later in the year, there is little 
doubt that March 12 is marked in the minds of 


‘The plebiscite and a primary election will have been 
held when this issue of State Government appears. They 


were scheduled for June 27. A final election was set for 
July 28 to select the Governor of the state, the Lieutenant 
eas 


Governor, the legislature, two United States Senators and 
one United States Representative. 
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Hawaii's people as the day on which they be- 
came first class citizens of the United States. 

There was excited anticipation at both ends 
that eventful day. Direct overseas telephone 
lines connected Iolani Palace—the territorial 
capitol—with the House of Representatives in 
the nation’s capitol. The night before, the 
Senate had passed the bill overwhelmingly, by 
a 76 to 15 vote. 

As the House roll call reached the 218 af- 
firmative votes needed for passage, I tele- 
phoned a signal from a booth just off the House 
floor, to start the celebration in Honolulu. The 
final House vote was 323 to 89 in favor of the 
bill. 

In Honolulu, civil defense sirens blew a 
steady blast to announce the event, firecrackers 
exploded, and auto horns added to the noise of 
celebration. March 12 and 13 were declared 
official holidays. Schools were closed. Churches 
were filled with people offering prayers of 
thanksgiving. The millenium had arrived. 


PRE-ANNEXATION DEVELOPMENT 

The newest state lies in the Pacific Ocean 
2,090 nautical miles southwest of San Fran- 
cisco. It consists of eight major islands and 
numerous small islands with a total area of 








6,423 square miles. From southeast to north- 
west the principal islands are Hawaii, Kahoo- 
lawe, Maui, Lanai, Molokai, Oahu, Kauai, 
and Niihau. Honolulu, a modern city on the 
island of Oahu, is the capital of the territory 
and will be the capital of the state. 

Hawaii's recorded history begins in 1778 
when Captain James Cook landed in the is- 
lands and found a feudal society of Polynesians, 
with each major island governed by a heredi- 
tary chief as an independent kingdom. By 1810 
King Kamehameha the Great had united all 
the islands under his rule. 

The association of Hawaii with the United 
States has been long, close and significant. 
American Congregational missionaries, first 
arriving in 1820, had a profound influence on 
the social and governmental institutions of the 
Kingdom of Hawaii. In addition to bringing 
the Christian religion to a formerly polytheistic 
society, the missionaries reduced the native 
language to writing, established schools to de- 
velop a literate population, and advised the 
royal families on problems of government, 
health and business. 

Hawaii has enjoyed some measure of consti- 
tutional government since 1840 when King 
Kamehameha III proclaimed its first consti- 
tution which, in addition to a house of nobles, 
provided for seven representatives to be in- 
formally selected by the people. A new consti- 
tution adopted in 1852 provided for universal 
manhood suffrage. 

Pressure for annexation to the United States 
was stimulated in the mid-nineteenth century 
by the growing sugar industry, the whaling 
interests and the California gold rush. After 
years of negotiation a treaty of commercial 
reciprocity between the United States and 
Hawaii was put into effect in 1876. Under this 
treaty Hawaiian sugar was allowed to enter the 
United States free of duty, and the identifica- 
tion of American and Hawaiian interests was 
clearer than ever. Although American influ- 
ence was strong, Hawaii remained an inde- 
pendent kingdom until 1893 when the reign- 
ing Queen, Liliuokalani, was deposed and a 
provisional government formed to negotiate 
for union with the United States. For the brief 
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period from July 5, 1894 until steps leading 
to annexation of the islands by the United 
States could be completed, the Republic of 
Hawaii carried out the functions of govern- 
ment. 


TERRITORIAL STATUS 

A Joint Resolution providing for annexa- 
tion was adopted by the Senate and House of 
Representatives of the U. S. Congress on July 
6, 1898 and signed by President McKinley on 
the following day. On August 12, 1898, the 
Hawaiian flag was lowered from the staff on 
Iolani Palace and the stars and stripes of the 
United States of America were raised as formal 
transfer of sovereignty to the United States was 
accomplished. In April, 1900, Congress passed 
the Hawaiian Organic Act, which gave Hawaii 
the status of an incorporated, organized ter- 
ritory and extended to its citizens the protec- 
tion of the laws and Constitution of the United 
States. 

Under the Organic Act, the Governor and 
the Secretary of the territory (who corresponds 
to a state Lieutenant Governor) have been ap- 
pointed for four year terms by the President 
of the United States, subject to U. S. Senate 
approval. Judges of the Supreme Court and the 
Circuit Courts have also been appointed by the 
President. In Congress, Hawaii has been repre- 
sented by one Delegate to the House of Rep- 
resentatives, who can introduce bills and serve 
on committees but who has no vote. Within the 
limitations by territorial status, 
Hawaii has long functioned to a great degree 
as a state, and any public official from any of the 
other states would find much that is familiar to 
him in Hawaii’s government. The elected 
legislature, the appointed executive and judi- 


imposed 


cial branches, all function in traditional Amer- 
ican style. 


GOVERNMENTAL STRUCTURE: 
FAMILIAR PARALLELS 

Like most states, Hawaii has in recent years 
been concerned with the multiplicity and over- 
lapping of government functions, and for 
nearly a decade it has given serious study to the 
reorganization of territorial agencies mandated 
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by the state constitution. At present state offi- 
cers such as the Attorney General and the 
Treasurer, heads of some thirty administrative 
agencies and members of numerous boards and 
commissions with administrative or regulatory 
duties are appointed by the Governor, subject 
to the confirmation of the territorial Senate. 
Health, welfare, libraries, education and pub- 
lic works are among the governmental activi- 
ties and functions that are maintained by the 
territorial government. As a territory, Hawaii 
has been eligible for most federal aid programs. 

The bicameral territorial legislature is typ- 
ically American in organization and procedure. 
Until reapportionment was brought about by 
act of the United States Congress in 1956, 
imbalance in representation between urban 
and rural areas existed in Hawaii, just as it does 
in many mainland states. Under reapportion- 
ment the Senate was increased from fifteen to 
twenty-five members, with the rural areas re- 
taining control, while the House of Represent- 
atives went from thirty to fifty-one members, 
giving numerical control to the Oahu metro- 
politan area. The total of seventy-six members 
gives Hawaii one of the smallest state legisla- 
tures in the country. 

A significant step forward in judicial ad- 
ministration was taken by the last territorial 
legislature this year with the creation of an 
administrative office in the courts, under the 
Chief Justice of the Supreme Court. 

Hawaii has only twenty-two governmental 
units, far fewer than any state in the nation. 
The low number is indicative of a simplifica- 
tion and centralization of structure that might 
be the envy of many a state or large city faced 
with complex overlapping of government func- 
tions and confusing duplication of government 
services. In addition to the territory, there are 
the city and county of Honolulu, three ‘“‘neigh- 
bor island” counties of Hawaii, Kauai, and 
Maui, and seventeen special districts (most of 
them soil conservation districts). A fourth 
county, Kalawao, is coterminous with the 
Hansen's disease settlement at Kalaupapa, 
Molokai and is administered by the territorial 
Board of Health. Hawaii has no cities or towns 
as governmental units, and no school districts. 


The city and county of Honolulu is a single 
unit of government covering the whole island 
of Oahu. This is probably the only metropol- 
itan area in the United States which is entirely 
governed by one unit of local government. 


LOCAL GOVERNMENT 
IS CENTRALIZED 

The high degree of centralization present 
in Hawaii's governmental pattern is quite 
startling to a mainlander familiar with con- 
siderable local autonomy and numerous small 
jurisdictions. For example, a territory-wide 
system of public schools is operated by the 
Department of Public Instruction as a single 
unified school district, although for adminis- 
trative purposes the territory is divided into 
five districts responsible to the Superintendent 
of Public Instruction. Each county is repre- 
sented among the Commissioners of Public 
Instruction. The construction and mainte- 
nance of school buildings are the responsibility 
of the counties. 

Members of county police commissions, 
liquor commissions and three out of four 
county library managing boards are appointed 
by the Governor. 

Counties are governed by elected boards of 
supervisors headed by a chairman or, in the 
case of the city and county of Honolulu, by a 
Mayor. Certain other county officers are also 
elected. The thirtieth legislature in 1959 
passed with some amendments a strong-mayor 
charter for the city and county of Honolulu, 
which had been approved by voters at a special 
election in June, 1958. 


FINANCE 

Under the Organic Act, Hawaii has a taxing 
power equal to that of any mainland state. A 
general excise tax, personal and corporate 
income taxes, gasoline, liquor and tobacco taxes 
are the chief revenue sources at the territorial 
level. A real property tax is collected by the 
territory for each of the several counties. The 
net assessed valuation of real property for the 
calendar year 1958 was $1,086,000,000, and the 
average property tax was $16.22 per $1,000 of 
assessed value. 





During the fiscal year ended June 30, 1958, 
territorial receipts (both general and special 
funds) amounted to $150,301,000, while dis- 
bursements totalled $143,089,000. Territorial 
bonded debt for 1958 was $94,357,000. 


INTERSTATE COOPERATION: 
POLITICAL PARTIES 

As a territory, Hawaii has recognized the 
advantage of participating to the fullest extent 
possible in organizations and compacts of an 
interstate character in order to reap the bene- 
fits of cooperation with the rest of the nation on 
common problems. For example, Hawaii has 
joined the Interstate Parole and Probation 
Compact, the Western Interstate Commission 
for Higher Education, the National Confer- 
ence of Commissioners on Uniform State Laws, 
and has been active in the Governors’ Confer- 
ence and other national gatherings of public 
officials. 

Both major political parties are active in the 
territory. During the twenty years of Demo- 
cratic national administration, the presiden- 
tially appointed Democratic governors faced 


Republican-controlled legislatures. Since 1955, 
the Democratic party has had a majority of 
legislative seats, while the Governors have been 
Republicans. Both political parties are seeking 
new strength and effectiveness as they prepare 
for the first state elections and the selection of 


the first Senators and Representative to the 
United States Congress. 


A PARADISE—PLUS 

Hawaii has been dubbed the “Paradise of 
the Pacific,” and the familiar cartoon portrayal 
of a hula-skirted maiden, backed by a little 
grass shack under waving palm trees, comes to 
mind. True, Hawaii has palm trees and hula 
dancers, but the stereotype of the cartoons must 
give way to the realities of contemporary 
Hawaii. Gleaming sands of tropical beaches, 
the sound of rolling surf, the richness of flowers 
and foliage are all part of present day Hawaii. 
The average temperature in Honolulu is 75 
degrees and trade winds from the east of north- 
east prevail during most of the year. From the 
snowcapped peaks of Mauna Loa and Mauna 
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Kea to spectacular Waimea Canyon, Hawaii is 
indeed.a paradise for visitors and residents 
alike. 

But Hawaii is more than a tropic paradise. It 
is also known as the “Crossroads of the Pacific” 
because of its strategic location on the air and 
sea lanes between East and West. The fiftieth 
state is about ten hours by air from the west 
coast of the mainland United States and will 
soon be less than five hours’ travel by jet flight. 

As a military bastion for America’s armed 
forces, Hawaii boasts such famous military 
headquarters as Pearl Harbor, Fort Shafter, 
Schofield Barracks, Camp H. M. Smith, 
Hickam Air Force Base, and Kaneohe Marine 
Air Station. 


PATTERNS OF THE ECONOMY 

Hawaii's civilian population has been grow- 
ing rapidly for several years and was estimated 
at 575,771 in July, 1958. The population is 
youthful, with 43 per cent below 20 years of 
age. Over three-fourths of Hawaii’s people are 
on the island of Oahu, whose population and 
economy have to some extent developed at the 
expense of the outlying islands. While territo- 
rial unemployment is low and territorial 
income and population are both rising, there 
has been decline in business activity and a 
commensurate decrease in employment and 
income of islands other than Oahu. Govern- 
ment and industry are both concerned with 
finding means for developing a balanced econ- 
omy in all parts of Hawaii. 

Diversification of industry and economic 
activity is clearly needed and is to some extent 
being achieved. In large measure Hawaii is an 
agricultural economy, although the agriculture 
is large-scale, highly mechanized and equiva- 
lent to major industry. Hawaii is also a service 
oriented area. Federal expenditures, primarily 
by the military, rank as the territory's largest 
single source of income, having amounted to 
$385 million in 1957. Other major sources of 
income are the sugar industry ($147 million in 
1957), pineapple ($112 million), construction 
($135 million) and the tourist trade ($78 
million). Diversified agricultural crops, live- 
stock products, coffee and fishing are other 
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important segments of the economy. The 
growth of a garment industry, construction of 
an oil refinery and industrial park, a steel 
rolling mill and other fabricating plants are 
signs of healthy variety in an essentially agricul- 
tural community. 

Extensive bauxite deposits, particularly on 
the island of Kauai, offer prospects for a new 
basic industry. Efforts are being made to find a 
commercial use for the vast lava wastes created 
by volcanic action. 

The gross territorial product reached a new 
high in 1957 of about $1.4 billion. Personal in- 
come for the same period increased over pre- 
vious years to $1.09 billion, with per capita 
income amounting to $1,821. Federal internal 
revenue collections for 1957 amounted to $166 
million, more than the amounts paid by each 
of ten other states. A favorable balance of pay- 
ments with the mainland United States has 
been maintained since 1952. In 1957, Hawaii 
earned $856 million outside the territory, or 
$23 million more than it spent that year. 

Hawaii has relatively little land to open for 
homesteading purposes. Much of the land is 
held by a few owners, a pattern of ownership 
which has prevailed since King Kamehameha 
III divided his land with the nobles and people 
of Hawaii in 1848. There is great pressure for 
land, especially on the island of Oahu, and con- 
siderable legislative and executive attention 
has been given to the problem of making the 
most effective use of the limited areas available 


for public and private development. Efforts to 


create new land on Oahu by filling offshore reef 
areas, acquisition by the territory of land now 
held by the federal government, and accelera- 
tion of efforts to make territorial lands avail- 
able to the public are some of the approaches 
being taken to the land problem. 


CULTURE AND EDUCATION 

In the area of culture, Hawaii is a well 
rounded community with a fine symphony 
orchestra, a community theater which presents 


hit musicals while the original cast still per- 
forms on Broadway, an Academy of Arts re- 
nowned for its remarkable collections in 
Asiatic art, and the Bishop Museum, which is 
world famous as a research center in the history 
and science of the Pacific area. 

The University of Hawaii, a land grant in- 
stitution with over 7,000 students currently 
enrolled, corresponds to mainland state univer- 
sities and offers accredited undergraduate and 
graduate programs in the arts and sciences, 
engineering, nursing and education, among 
other fields. Tropical agriculture, marine biol- 
ogy and Far East studies are, of course, partic- 
ularly well developed. 

An outstanding feature of life in Hawaii, 
commented upon with appreciation by visitors 
from the world over, is the harmony among the 
Americans of many races and ancestries who 
make up the population of the new state. 
Equality of opportunity is a reality, with busi- 
ness, professions and government service open 
to all qualified persons regardless of ethnic 
background. About 87 per cent of the entire 
population are American citizens. 

Successful operation of the International 
Cooperation Center under the Governor's 
Office, establishment of an overseas training 
program and an Asian studies program at the 
University of Hawaii are indicative of the areas 
of world understanding to which Hawaii can 
contribute. In a recent address Secretary of the 
Interior Fred A. Seaton emphasized Hawaii’s 
role as a trade and cultural center for the entire 
Pacific area. With its roots in the East as well as 
in the West, Hawaii can have a significant role 
as a state of the Union, on an equal footing 
with the other forty-nine. 

For its state nickname, Hawaii has chosen to 
be known as “the Aloha State,” a phrase which 
sums up, through the use of the Hawaiian word 
so rich in meaning, the warm friendship and 
sincere hospitality which characterize the out- 
look and attitudes of the citizens of the Fiftieth 
State. 





The victory won for Hawaiian statehood is here described by the Dele- 
gate of Hawaii to Congress, John A. Burns, as both fulfillment and a 
beginning: a fulfillment and result of its people’s longstanding aspira- 


tions and efforts; the beginning of a new time of opportunity for them, 


releasing their energies to realize their full identity and deep hopes. 


Statehood and Hawaii’s People 


by John A. Burns 


Delegate From Hawaii 


LIKE MOsT events in human life, statehood for 
Hawaii's people is both a fulfillment and a 
beginning. In one sense the profoundest hopes 
and desires of Hawaii's people are, with state- 
hood, realized; in another sense, statehood is 
only the first step towards realizing those hopes 
and desires. Statehood signifies the full emer- 
gence of Hawaii's people, and it signifies also 
their first real opportunity for full, genuine 
emergence. 

Anyone who thinks, and who has bothered to 
give some context to his thinking—who knows 
history, literature and the like—knows that the 
search for identity, which characterizes most of 
our individual lives, is one of the great prob- 
lems of modern life. It has, of course, been a 
human problem ever since human life began, 
but it is so potently and primarily a modern 
problem that one may be excused for thinking 
it only a modern one. The great question—for 
individuals, as for larger groups, is ““Who am 
I?”’ One thinks, for example, of such a book as 
The Education of Henry Adams, and of sucha 
peculiarly modern phenomenon as national- 
ism. It would be easy to multiply examples. 

Within the political sphere—using the word 
“political” in its widest, almost its Aristotelian 
sense—we in the United States have proposed 
as the best answer to this problem the institu- 
tions of democracy. These institutions, we 
believe, insure for the human person the oppor- 


tunity to develop and realize himself in what- 
ever way he can best do this. They provide for 
the individual person, therefore, both incen- 
tive and milieu for his discovery of self, for his 
emergence. Democracy, as we understand it, is 
characterized principally by this kind of open- 
ness, an openness which allows for and encour- 
ages a genuine “aristocracy of talent” in Adams’ 
and Jefferson's phrase. 


A MOVEMENT OF THE PEOPLE 

The movement for statehood in Hawaii has 
always been, first and last, a movement of its 
people. All of the benefits of statehood which 
one usually lists are certainly important, but 
they all point to something deeper. For 
Hawaii's people statehood represents at once 
their achievement of identity and their oppor- 
tunity, finally, to achieve that identity as best 
they can. 

Under statehood, for example, Hawaii's 
people can at last elect their own Governor. 
State government, therefore, will reside in 
their hands. They are now fully responsible for 
their own affairs. They can, by means of their 
government, shape their milieu in whatever 
fashion they think best. They can, in a real 
sense, create through this means their own 
image of themselves. 

It is no accident that statehood comes at 
precisely the time when there is now in Hawaii 
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—for the first time ever—a genuine two-party 
system. As late as 1945 the then leading figure 
in the Republican party in Hawaii stated, pri- 
vately, his firm belief that one would never 
see the day when there would be a Democratic 
party worth much notice in Hawaii. In 1954 
the Democratic party won control of both 
houses of the territorial legislature, and has 
since maintained this control, by large major- 
ities. Whatever future political contests may 
determine in this respect, we now have real 
contests. The narrowly partisan aspects of this 
development are irrelevant here. What it signi- 
fies—and one could cite many other events sig- 
nifying in different ways the same thing—is the 
emergence of Hawaii's people, their discovery 
of their own possibilities, their own strength, 
their own ability to make choices, their own 
voice. 

Hawaiian statehood is, from many points of 
view, a victory. It is a victory for America, for 
world peace, for freedom. But in the sense in 
which it concerns us here, it is a victory for 
Hawaii's own people. It comes as a climax of a 
long, hard struggle, not simply in the Congress, 


but more especially and really in Hawaii itself. 
The reasons why Hawaii did not achieve state- 


hood, say, ten years ago—and one could without 
much exaggeration say sixty years ago—lie not 
in the Congress but in Hawaii. The most 
effective opposition to statehood has always 
originated in Hawaii itself. For the most part it 
has remained under cover and has marched 
under other banners. Such opposition could 
not afford to disclose itself, since it was so decid- 
interests and 


edly against the desires of 


Hawaii's people generally. 


STATEHOOD VS. CENTRALIZATION 

I cannot clarify these remarks, as I would like 
to, by a detailed account of pertinent Hawaiian 
history, but perhaps I can at least adumbrate 
briefly and generally some relevant facts of this 
history. The term that best describes the situa- 
tion which more recent events in Hawaii have 
broken through is “centralization.”” And one 
can best see the significance, in at least one im- 
of Hawaiian statehood for 
Hawaii's people, if he views statehood as the 
converse of this ‘centralization’ —a centraliza- 


po! tant sense, 


tion which the emergence of Hawaii's people, 
gradual at first and accelerated since World 
War II—has largely destroyed. Traces of it still 
remain but statehood will enable us to dispose 
of them. 


TERRITORIAL FORMATIONS 

In 1893, with the collusion of the American 
Minister in Hawaii and a contingent of United 
States Marines, a group of insurgents overthrew 
Hawaii's independent monarchy and set up a 
so-called “Provisional Government.” This 
government negotiated with the United States, 
resulting in a treaty not consented to by the 
United States Senate, whereby Hawaii was “in- 
corporated with the United States as an inte- 
gral part thereof.” In 1898 Hawaii was annexed 
to the United States; in 1900 it was given the 
political status of an incorporated territory, 
and its new “constitution,” the Hawaiian 
Organic Act, was enacted by Congress. 

These are rather bare facts, and I should like 
to amplify them a little. The overthrow of the 
monarchy was a decidedly unpopular event, 
and so—as the report of Presidential Commis- 
sioner Blount, who investigated the ‘“‘revolu- 
tion,” clearly showed—was the proposed annex- 
ation to the United States. The small group 
which overthrew the monarchy was distrusted 
by the people at least as much as it in turn 
distrusted them. The people’s opposition to 
annexation was not at all a sign of antagonism 
to the United States—for which, on the con- 
trary, they had deep affection and respect—but 
rather a sign of antagonism to the ruling group 
in Hawaii. The form of government which this 
group “provisionally” set up was much more 
rigidly centralized than that of the previous 
constitutional monarchy. The mass of the 
people were prevented from voting, and power 
remained in the hands of a very few, the proper- 
tied class. 

Senator Morgan of Alabama, who came to 
Hawaii after annexation as a member of the 
commission set up to devise an Organic Act, 
had urged that Hawaii apply for admission asa 
state in the Union. But the Hawaii members of 
the commission did not agree with the 
Senator’s opinion that Hawaii’s people were 
ready for statehood. 





The constitution which the commission 
drew upand proposed to the Congress for adop- 
tion is interesting in many respects, but in none 
more than in its suffrage provisions. At the 
adamant insistence of the two Hawaiian mem- 
bers of the commission—S. F. Dole and W. F. 
Frear—property and income qualifications had 
been added to the usual educational qualifica- 
tion. Had this proposal been adopted, the ma- 
jority of Hawaii's people, though citizens of an 
incorporated territory of the United States, 
would not have been able to vote. Since the 
literacy rate among Hawaii's people was ex- 
tremely high, a simple educational qualifica- 
tion would have allowed most of those who 
were of age to vote. It is interesting to note that 
Senator “Pitchfork Ben” Tillman of South 
Carolina was the man who secured for Ha- 
waii’s people the right to vote under their 
territorial form of government. As a result of 
Senator Tillman’s persistence, the Organic Act 
passed Congress with only a literacy qualifica- 
tion of voting, much to the consternation of the 
ruling group in Hawaii. 


A CONSTRICTIVE STRUCTURE 

Still, the territorial form of government 
itself was decidedly centralized and constrict- 
ing, especially in its executive structure. The 
territorial Governor, appointed by the Presi- 
dent of the United States, himself controlled by 
appointment the entire administrative machin- 
ery, exercised a'two-thirds veto power over the 
elected legislature, and had such powers on the 
whole that he would have been considered 
unusually strong even if he had been an 
elected Governor. And there was no local 
government of any kind. 

Although the territorial legislature passed 
measures providing for the establishment of 
county governments, the territorial executive 
vetoed these measures. Finally, after an invest- 
igation into Hawaii affairs, a Congressional 
committee, in its report, deplored the lack of 
local government, severely rebuked the terri- 
torial executive for his antagonism towards 
popular government, and warned that if the 
territory did not soon institute county govern- 
ments—which obviously the people wanted, 
needed, and were thoroughly qualified to 
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sustain—the Congress would institute it. The 
Governor, as a result, allowed a bill to pass 
without veto. 


MOTIVES FOR STATEHOOD 

Clearly the issue in the events I have 
described is between a deep antipathy toward 
popular government on the one hand and the 
pressure of the people on the other. I have 
described statehood as the resolution of this is- 
sue, as a victory of the people, because the same 
principles and desires were at work in the 
movement towards statehood as in, for one in- 
stance, the movement for county government. 
The desire was for a free, open system as against 
a closed one whose control came from the top— 
for democracy, in other words, as against he- 
gemony rule. Only statehood would bring full 
self-government and confer upon Hawaii's citi- 
zens full, responsible participation in the life 
of their country. 

It is interesting that, while the first statehood 
bill introduced by a Hawaiian Delegate to 
Congress came in 1919, the territorial legis- 
lature as early as 1903 had petitioned the 
Congress to pass an enabling act permitting 
Hawaii to adopt a constitution. The initiative 
clearly came from the people through their 
elected representatives. 


ACTION HELD UP 

Really serious action on statehood did not 
emerge for some time, despite clear if not as yet 
articulate or organized popular desire for it. 
The reasons were many. Time was spent on the 
Hawaiian Homes Commission, county govern- 
ment, the bill of rights and other projects. 
These were all good and necessary, but occu- 
pied an unnecessary amount of time and effort, 
since many in power prolonged the process of 
attaining these programs and making them 
effective in order to allay any great demand 
from the people for a serious, all-out effort in 
behalf of statehood. The top economic group in 
the Islands was then adamantly opposed to 
statehood, as were the political powers, whose 
continued existence as powers depended upon 
these top economic interests. Referring to the 
first introduction of a statehood bill in Con- 
gress by Delegate Jonah Kuhio Kalanianole in 
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1919, one authority states further: 


“The leading Honolulu newspapers were op- 
posed to it. They were greatly concerned over the 
Japanese problem in the territory... and the Star- 
Bulletin referred to the statehood bill as a ‘ridicu- 
lous proposal,’ ” ! 

Despite the very real and sincere desire of 
Hawaii's people for statehood, and despite the 
similarly real and sincere efforts of such 
Delegates as William Jarrett and Victor S. K. 
Houston, little progress was made toward that 
end for some time, since controlling groups in 
the Islands so strongly opposed the statehood 
bill as, in the words of the Star-Bulletin, a 
“ridiculous proposal.”” But with passage of the 
Jones-Costigan Sugar Act of 1934,? the slightly 
earlier Massie case* and its resultant exhaus- 
tive investigation into every cranny of Hawaii's 
affairs, even the controlling groups thought it 
would be wise to support statehood. 


NEW LIFE FOR THE MOVEMEN'T 

In 1935, at the request of Delegate Samuel 
Wilder House Sub- 
committee visited the Islands to investigate the 


King, a Congressional 


possibilities of statehood. The report of this 
subcommittee was favorable, but it recom- 
mended further study. In 1937 a joint Congres- 
sional Committee, composed of twelve Senators 
and twelve Representatives, visited the Islands, 
where they held hearings and conducted a com- 
prehensive study of Hawaii's affairs. The com- 
mittee concluded that Hawaii had ‘“‘fulfilled 
every requirement for statehood heretofore 
exacted of territories,” and was therefore 
entitled to a “sympathetic consideration of its 
plea for statehood.” The committee recom- 
mended further that a plebiscite be held in the 
Islands to determine whether a substantial 
number of Hawaii's citizens wanted statehood. 
Such a plebiscite was held in the November 5, 
1940 general election—in the midst of a tense 
world situation—and the vote exceeded two to 
one in favor of statehood. The war postponed 
further efforts. 


*R. S. Kuykendall and A, G. Day. Hawaii: A History. 
Prentice-Hall, New York, 1948. p. 288. 

*The act severely limited the amount of Hawaiian sugar 
marketable in the United States, 

*A celebrated case in which a Naval officer and others 
were tried, convicted and pardoned for the murder of a 
Hawaiian. 


The war changed many things. Perhaps the 
most significant change in Hawaii since the 
war, and to a great extent because of the war, 
has been the emergence of its people to a new 
self-awareness. Two factors played a great part 
in this: the activity of the labor unions, and the 
activity of returning veterans, especially those 
of Japanese ancestry, which became a potent 
force for economic democracy and, as a result, 
for democracy in general. These factors, espe- 
cially, buttressed the fight for statehood. 

In 1946 a House subcommittee, headed by 
Representative Henry Larcade of Louisiana, 
conducted an exhaustive on-the-spot survey of 
conditions in Hawaii. In its report the sub- 
committee stated that Hawaii's people had 
“demonstrated beyond question not only their 
loyalty and patriotism but also their desire to 
assumé the responsibilities of statehood.” It 
stated further that ‘““The Territory now meets 
the necessary requirements for statehood,” and 
recommended “that the Committee on Terri- 
tories give immediate consideration to legisla- 
tion to admit Hawaii to statehood.” 

Under the leadership of Delegate Joseph R. 
Farrington, who had succeeded Delegate King 
when the latter, in 1942, resigned to accept a 
commission in the Navy, a Hawaiian statehood 
bill passed the House of Representatives in 
1947 by a vote of 195 to 133. No final action was 
taken in the Senate. 


ACTION IN HAWAII-— 
COMPLICATIONS IN CONGRESS 

In Hawaii, meanwhile, the territorial legis- 
lature had established the Hawaii Statehood 
Commission, replacing an Equal Rights Com- 
mission, which was to assist Hawaii's Delegate 
to Congress in his efforts in behalf of statehood. 
The legislature, further, enacted in 1949 a bill 
authorizing a convention to draft a proposed 
state constitution. An election was held in 
which the people elected their delegates to the 
convention. The convention drafted a consti- 
tution which was subsequently approved by the 
territorial legislature. At the November 7, 
1949, general election, Hawaii's people ap- 
proved the constitution by a three to one 
margin. 

In Congress the House again passed a Hawaii 





statehood bill in 1950. The Senate Interior 
Committee favorably reported the bill, but no 
further action was taken. In 1953 the difficulty 
was compounded when, after the House had 
passed a Hawaii bill, the Senate passed one 
only after adding Alaska to it. The House 
Rules Committee refused to grant a conference 
request and thus killed the bill. The main 
problem for the two territories thereafter in- 
volved the attempt to combine their bills, since 
this attempt joined those who opposed both 
bills with those who opposed one bill but not 
the other. 


THE VICTORY WON 

Thus in the 85th Congress, in which senti- 
ment, for whatever reason, favored Alaska 
rather than Hawaii, Hawaii 
stepped aside, allowing Alaska to be considered 
alone. The astonishingly swift passage—not 
unanticipated—of the Hawaii bill in the 86th 
Congress was a direct result of Hawaii's part 
in passage of the Alaska bill and of that passage 
itself. 

It is impossible to name here the many out- 
standing people in the Congress, in the forty- 
nine states and in Hawaii who have played 
special and notable parts in preparing for and 
helping to secure the passage of the Hawaii 
statehood bill. Fundamentally, no one man or 
group of men is responsible. Statehood is, as 
I have said, a victory of and for Hawaii's peo- 
ple, and it is they who are responsible. It is 
they who have made for Hawaii the distin- 


deliberately 


guished record by which it so patently de- 
served statehood. Anything that any man from 
Hawaii did to help secure statehood was suc- 
cessful only insofar as he genuinely repre- 
sented Hawaii's people, and embodied their 
deeds and achievements. 

Just to hint at the tremendous, joint effort 
that made statehood possible, let me note very 
briefly a few things that helped secure passage 
in this 86th Congress. Certainly one major 
factor in the bill’s swift passage was a prodi- 
gious letter-writing campaign that originated 
in Hawaii. The newspapers, radio, TV, civic 
and citizen groups, and the people of Hawaii 


generally, joined in promoting and implement- 
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ing the idea that each citizen of Hawaii should 
write his friends in the States urging them in 
turn to write their Congressmen and Senators 
in support of Hawaiian statehood. In another 
significant move, the Honolulu Chamber of 
Commerce, with no publicity and a modesty 
that belied its very real effectiveness, sent busi- 
nessmen to Washington to assist the Delegate 
in his efforts in behalf of statehood. 


A NEW ERA IS OPENED 

I have tried, very briefly, to suggest some- 
thing of what statehood means to Hawaii's 
people, some of the events that occurred, and 
some of the factors involved, in the long effort 
of Hawaii's people to secure statehood. I have 
characterized this effort as part of a movement 
from a closed, centralized scheme of things to 
more open, diversified and flexible forms. 
Statehood, I have said, in one sense completes 
this movement, and in another sense gives it 
an opportunity really to begin. Statehood is the 
ground and condition for a full sense of iden- 
tity on the part of Hawaii's people, a full sense 
of their possibilities and potentialities, and for 
the maximum development of these. 

As a state, Hawaii is a unique and powerful 
asset to the United States in two chief ways. 
Geographically, economically, commercially 
and culturally Hawaii occupies the central, pre- 
eminent position in the Pacific Ocean. To this 
world, therefore, and to the East—which to- 
gether contain more than two-thirds of the 
world’s population and countless other tremen- 
dous untapped resources—Hawaii is America’s 
bridge, America’s very real, tangible and 
practical key to friendly, profitable relations 
with these areas. Further, in Hawaii's people— 
who are thoroughly American yet understand 
the peoples of the Pacific and the East, and can 
sympathize with their problems—the United 
States has its best means of utilizing Hawaii's 
position. 

Statehood is the catalyst which releases the 
energies of Hawaii's people and gives them the 
opportunity to exploit these energies. State- 
hood opens up, as a result, a whole new era, a 
whole new area of possibility, for Hawaii and 
for the nation. 





Effects of statehood on the government of Hawaii, some of the prob- 
lems it raises, and implications of statehood for the economy and 
social life of the Islands are the themes of this article. Mr. Kamins 
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What Statehood Means to Hawai 


by Robert M. Kamins 


HAwall comes into the American Union with 
the experience of more than a century of self- 
government. Since the adoption of a consti- 
tution by King Kamehameha III in 1840, 
followed in 1848 by a division of the land 
which removed the physical basis for the 
earlier feudal system, Hawaii has been ruled 
constitutional law—as kingdom, re- 
public, and organized territory. Long before 
its annexation to the United States in 1898, it 
had adopted the Anglo-American common law 
and governmental practices familiar to Ameri- 
cans, which culminated in the deposition of the 
monarchy in 1893. As a sovereign republic and 
as a territory of the United States, it has fi- 
nanced and (except during a period of martial 
law during World War IT) has ruled itself with 
a minimum of assistance and direction from 


under 


the federal government. 

The coming of statehood, then, will not 
basically change the structure or fabric of 
government in Hawaii. Unlike Alaska, her 
sister novitiate, Hawaii will not suddenly face 
assuming governmental 
burdens—for example in public health, high- 
ways, education—which had previously been 
borne in whole or in part by the national 
government. On statehood day, no new func- 
tion will have to be assumed by the govern- 
ment of the new state. The schools, the high- 


the necessity of 


way program, the administration of justice, the 
revenue structure, health and welfare services 


and, without important exception, all the rest 
of the governmental program, will continue to 
operate as on the preceding day, and for the 
most part under the direction of the same 
people. 

Acting in a community accustomed to self- 
government, legislatures and Governors have 
kept Hawaii well abreast of governmental 
practices elsewhere in the nation. It would be 
easy to compile a long list of statutes—in the 
fields of public health, education, agriculture, 
labor, and taxation—in which Hawaii has 
pioneered or has been in the van of American 
jurisdictions.’ It has not looked for leadership 
to the Interior Department or other agencies in 
Washington. 


IMPACT ON LOCAL GOVERNMENT 

Changes there will be, of course. The first 
change is being experienced as this is written, 
months in advance of statehood. Persons aged 
20 are registering for the first state elections, 
scheduled for June 27 and July 28, as per- 
mitted by the state constitution, under the pro- 
visions of which the elections will be con- 
ducted. (Alaska set the minimum voting age at 
19; Georgia and Kentucky have set the mini- 
mum at 18; all other states at 21.) 


*For brevity, two examples will suffice. (1) Hawaii has 
continuously imposed a net income tax since 1901. (Wiscon- 
sin’s levy, commonly regarded as the first modern state in- 
come tax, dates from 1911). (2) Hawaii’s laws prohibit the 
construction of billboards. 





The 1959 elections will initiate the most 
consequential revision in the government of 
the Islands: the inauguration of an elected 
Governor and Lieutenant-Governor, replacing 
the Governor and Territorial Secretary hither- 
to appointed by the President of the United 
States. By and large, Hawaii has been fortunate 
in its appointive Governors; with remarkably 
few exceptions they have been both competent 
and politically acceptable to the people of 
Hawaii. Given the best of circumstances, how- 
ever, they have lacked the solid basis of political 
authority which derives from election. Coun- 
tervailing the personal popularity of the chief 
executive has been an inherent resentment that 
he had been chosen not in Hawaii but in Wash- 
ington, and that turnover in the presidency 
might cause the replacement of a good Gover- 
nor by some person yet unknown.? 

Popular election may be expected to 
strengthen the office of the Governor, particu- 
larly since a “‘short-ballot’” constitution gives 
the Governor authority to appoint all depart- 
ment heads as well as members of the state 
judiciary. Even though Hawaii has a well de- 


veloped civil service system, patronage oppor- 
tunities for the executive will be abundant. A 


by-product will be the injection of additional 
zest to political action in Hawaii, already 
vigorous—with strong Democratic and Re- 
publican parties. 

If, as appears likely, the office of Governor 
will lie at the center of heightened political 
activity in this new state, the election of two 
national Senators and one or two Congress- 
men,* cannot but add to the enlivenment 
of partisan competition. Coincidentally, the 
adoption in 1959 of a charter for the city- 
county of Honolulu, which enlarges the mem- 
bership of the municipal council while 
strengthening the position of the Mayor, prob- 


*Hawaii’s Organic Act did require, however, that persons 
appointed as Governor or Territorial Secretary have re- 
sided in the territory for at least three years. In 1933 Con- 
gress voted on a “carpetbagger” amendment to the Organic 
Act which would have removed this requirement, but the 
amendment failed of enactment. 

*Under the act of admission, Congress gave Hawaii a 
single seat in the House of Representatives. However, it 
appears that at the next reapportionment of Congress, 
Hawaii’s population (585,025 civilians, as of January 1, 
1959) will cause it to be apportioned two seats. 
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ably will further invigorate the striving at the 
polls. 


DEPARTMENTAL REORGANIZATION 
Statehood brings to Hawaii the occasion for 
reorganizing its structure of government. Bor- 
rowing an idea from the 1947 constitution of 
New Jersey, the convention which drafted 
Hawaii's first state constitution incorporated a 
provision requiring that the various depart- 
ments, commissions, bureaus and other admin- 
istrative agencies established over the decades 
by the territorial government, now numbering 
about seventy-five, be consolidated in or under 
not more than twenty principal departments— 
this to be done “‘in such manner as to group the 
same according to major purposes so far as 
practicable.” The legislature is given three 
years in which to act, until the summer of 
1962; if at that time it has not effected this 
consolidation, the constitution requires the 
Governor to take action within an additional 


sé 


year. 

The reorganization mandated by the consti- 
tution is the most complex problem of the 
transition to statehood. Since 1949 the legis- 
lature has attempted departmental reorganiza- 
tion. Sometimes the efforts were defeated in the 
legislature; in 1951 and 1953 they went down 
under gubernatorial vetoes. Meanwhile, the 
number of territorial agencies has continued 
to grow, and with it the potential resistance 
to change. 

As a start towards restructuring the govern- 
ment, the last territorial legislature (ad- 
journed this May) established an interim com- 
mittee to consider how best to effectuate the 
constitutional requirement. The committee, 
consisting of eight Senators and eight Repre- 
sentatives, is to review the various proposals 
for reorganization which have been made over 
recent years, augment them with such studies 
as may seem necessary, prepare implementing 
bills, and report to the first state legislature, 
which will meet this August or September. 

Under rather remarkable constitutional 
relationships with the federal government, one 
department of the Hawaii government is pro- 
tected against change by the state legislature. 
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The Hawaiian Homes Commission Act of 
1920, a federal statute, established the Hawai- 
ian Homes Commission, a territorial agency 
designed to assist Polynesian Hawaiians in 
maintaining their communities and creating 
new ones. Relatively large areas of public land 
have been made available by the commission to 
persons of Hawaiian ancestry (of at least half 
blood, in recent years) as residential sites and 
agricultural homesteads. Hawaiians receiving 
land grants are given ninety-nine year leases, 
for which they pay an annual rent of $1.00. 
Holders may also receive low-interest loans 
from the commission. 

The state constitution adopts the Hawaiian 
Homes Commission Act on behalf of the state, 
agreeing that “the spirit of the Hawaiian 
Homes Commission Act looking to the 
continuance of the Hawaiian homes project for 
the further rehabilitation of the Hawaiian race 
shall be faithfully carried out.”” Furthermore, 
Congress, in the act of admission, permits the 
amendment (in the constitution or by statute) 
of administrative provisions of the Hawaiian 
Homes Commission Act but prohibits the new 
state from changing the provisions relating to 
the commission's funds, to change the qualifi- 
cations to hold land under the act, or to de- 
crease the benefits of Hawaiian land holders, 
unless permitted by Congress. This last tie to 
the federal apron strings Congress would not 
cut, 


SEARCH OF THE LAWS 

Attainment of statehood makes it necessary 
to study the statutes under which Hawaii has 
been governed. In Washington, the Budget 
Bureau is examining the federal statutes ap- 
plicable to Hawaii, to determine if statehood 
will change their applicability. (By way of 
example, in Hawaii as a territory, business 
transacted has been ipso facto considered to be 
in interstate commerce for the purpose of some 
federal laws. In Hawaii as a state, presumably 
the same legal tests that are used elsewhere in 
the United States will determine what is inter- 
state commerce and what is not.) Under an 
executive order, the Budget Bureau is to report 
its findings to the President. 


In Honolulu, meantime the legislature has 
authorized the Hawaii Attorney General to 
consider the effect of statehood on the laws 
under which the state is ruled, both those en- 
acted by Congress and those of the Hawaii 
legislature. 

The study is given urgency by a provision 
in the Admission Act which repeals within two 
years of the date of statehood all territorial laws 
enacted by Congress; This refers to laws “the 
validity of which is dependent solely upon the 
authority of the Congress to provide for the 
government of Hawaii” as a territory. The pro- 
vision affects, among others, those of Hawaii’s 
land laws which are found in the Organic Act 
(a federal statute) and not in the Revised Laws 
of Hawaii. Such statutes must be identified and 
enacted as state law by summer of 1961, when 
as federal law they will automatically expire. 


JUDICIAL REORGANIZATION 

Putting the state constitution into effect 
changes the administration of the laws as well 
as their form and content. Hawaii the territory 
has had a three-member Supreme Court, ap- 
pointed by the President. Under the constitu- 
tion this appellate court is expanded to five, 
appointed by the Governor, and it is to be 
served by an administrative director. The 
establishment of the latter position, accom- 
plished by the last territorial legislature in an- 
ticipation of statehood, was recommended in a 
1957 survey of Hawaii's judiciary as being of 
primary importance to improve the adminis- 
tration of justice. 

An unusual provision of the state constitu- 
tion authorizes the creation of a commission to 
consider and report to the Governor whenever 
a member of the Supreme or Circuit Courts ap- 
pears to be incapable of performing his judicial 
duties; on receiving the report the Governor is 
to appoint a board of three to consider the case. 
On its recommendation, the Governor may re- 
tire the Justice or Judge. 

As a result of statehood, appeals from the 
Supreme Court of Hawaii will go directly to 
the Supreme Court of the United States rather 
than, as during territorial status, to the Ninth 
Circuit Court of Appeals in San Francisco, sub- 





ject to further appeal to the U. S. Supreme 
Court. Severing this judicial connection be- 
‘tween Honolulu and San Francisco should add 
to the prestige and authority of the Hawaii 
Supreme Court. It now becomes the final ap- 
pellate body in most legal causes originating in 
Hawaii, rather than a way-station to the Ninth 
Circuit. 

Salaries of the Hawaii judiciary, payable 
solely by the state rather than being borne 
largely by the federal government, as has been 
the case under territorial status, are set by the 
constitution as at least $17,500 per annum for 
the Chief Justice, $17,000 for other members 
of the Supreme Court, and $15,000 for Circuit 
Judges. An act of the last territorial legislature 
in 1959 set these salaries, in fact, at $22,500, 
$22,000 and $19,000, respectively. 


EFFECTS IN WASHINGTON 

More profound effects of statehood may stem 
from Hawaii's gaining votes, as well as a voice, 
in Congress than from changes in the local 
government of the Islands. The sugar industry, 
still the largest grouping of private enterprises 
despite the post-war diversification of Hawaii's 
economy, has always been concerned about its 
marketing quota under the sugar acts while 
Hawaii remained a territory. Now that it is a 
state with as many Senate votes as any other, 
Hawaii's quota seems more secure. If produc- 
tion on the shrinking acreage utilized by cane 
plantations should increase over a million 
tons—Hawaii’s approximate annual allotment 
on the national market—perhaps the quota can 
be enlarged for the State of Hawaii. Producers 
of other local agricultural crops, notably coffee, 
which has recently suffered from depressed 


world prices, are now beginning to ask if the 


new Senators and Representative cannot ob- 
tain coverage for their crops under the farm 
price support programs. 

Statehood also promises to insure the sta- 
bility of another source of mainland dollars, 
the largest—defense expenditures.* Hawaii's 

‘In the calendar year 1957, military expenditures in 
Hawaii approximated $308 million. In that same year the 
combined gross incomes of the sugar and pineapple indus- 


tries totalled about $252 million, and gross receipts from 
tourism amounted to some $80 million. 
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economic development in recent years may be 
viewed as a race against possible disarmament 
or movement of military establishments out of 
Hawaii. If the Islands are to be demilitarized 
ultimately (and from their position in the 
Pacific the people of Hawaii are at least as 
concerned as any other portion of America’s 
population with the dangers of continued 
international tensions), two Senators and a 
Representative may be able to cushion the 
economic shock by obtaining federally fi- 
nanced public works in larger quantity than 
Hawaii the territory could have expected. 

Hawaii is land-hungry, and statehood may 
cause the release by military agencies of sub- 
stantial acreages held since World War II, 
currently put by the United States to infre- 
quent or marginal use. Under the admission 
act, each federal agency having control over 
any property in Hawaii is required within five 
years of the date of statehood to report to the 
President concerning its continued need for 
each parcel. If the President determines that 
any land is no longer needed by the United 
States, the act provides that it shall be returned 
to Hawaii. 

By such transfers, Hawaii would regain at 
least a portion of the public lands which were 
ceded to the United States in 1898 at the time 
of annexation. Hawaii's government hopes that 
the areas returned will be substantial, particu- 
larly on the island of Oahu, where a rapidly 
increasing population is pressing hard against 
limited amounts of readily usable land. The 
land so transferred to the state government will 
become, under the Admission Act, a public 
trust for the support of the public schools, for 
the betterment of native Hawaiians, for devel- 
opment of farm and home ownership, and for 
similar purposes. 

Furthermore, the Admission Act applies to 
Hawaii the Submerged Lands and Outer 
Continental Shelf Lands Acts of 1953. Hawaii 
has no offshore deposits of oil, the resource 
which supplied much of the motivation for 
passing these federal laws. But it does have 


*The federal government in 1958 held some 316,000 acres 
throughout the territory, inclusive of 187,000 acres in 
Hawaii National Park on the islands of Maui and Hawaii. 
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shallow tidal lands which can be filled in, now 
that their control is firmly vested in the state, 
to supply needed space for an expanding popu- 
lation and tourist trade. With some difficulty, 
Hawaii obtained Congressional permission last 
year to fill and use a limited area extending 
from the shores of Waikiki. Now the littoral 
of any of the islands can be expanded as the 
need arises and resources permit. 


ECONOMIC STIMULUS 

Obtaining the use of more land, particularly 
on densely populated Oahu, constitutes the 
most obvious stimulation of economic growth 
under statehood. Other influences are less 
tangible but also important. 

The greatest of these is the familiarity which 
Hawaii will gain for investors and merchants, 
for tourists and American migrants, as a State 
of the Union. During the past several decades 
an increasing part of the mainland population 
acquired some knowledge of Hawaii and its 
institutions, but a surprisingly large number of 
mainland Americans still wondered about the 
language, the money and the tariff system of 
the Territory of Hawaii. It is already apparent 
that the State of Hawaii is more familiar, and 
therefore inspires greater confidence as a place 
for investment or business enterprise. Without 
much doubt, the current flurry of economic 
expansion—the construction of Hawaii's first 
oil refinery, first steel mills, first cement plants, 
additional small manufactures, new hotels, 
shopping centers and residential areas, the 
commercial exploration of bauxite (the state’s 
only known mineral resource), will be acceler- 
ated and sustained by businesses attracted to 
Hawaii by the spotlight of statehood. 

Accelerated movement of persons to Hawaii 
from other parts of the United States is also to 
be expected—movement to a “paradise” which 
statehood has brought closer, in the popular 
image, to accustomed American ways. Such an 
influx, when added to the established popu- 
lation growth of the Islands, will place still 
greater pressure on the intensively utilized 
land area of Oahu, forcing an expansion of 
economic growth in the other seven principal 
islands of the chain. All of the latter are now 


relatively underdeveloped, with static or de- 
clining populations. The expansion will re- 
quire the establishment of cheap interisland 
travel, now limited to plane and barge traffic, 
the supplying of water to arid lands, a shift of 
dairy and truck farming from Oahu to its 
neighboring islands, the growth of villages into 
towns and towns into cities, the expansion of 
commercial and governmental services in all 
areas—in a word, the over-all enlargement of 
virtually every phase of Hawaiian activity. 


SOCIAL ASPECTS 

Those who have found pleasure in living 
here cannot but view with mixed feelings the 
prospect of a more crowded Hawaii. There is 
reason to believe that the changes associated 
with economic expansion will be gradual, but 
their cumulative effects will be profound. 

A minority in Hawaii who have opposed 
statehood have feared some of these effects. 
Many persons of Hawaiian ancestry, justifiably 
proud of their Polynesian antecedents (and 
sometimes idealizing the golden days before 
Captain Cook, before the missionaries, before 
the revolution which toppled the monarchy, or 
before the tide of migration from the mainland 
pulled in by World War II) have forebodings 
that they and their culture will be lost in the 
new Hawaii, pushed aside by a more aggressive 
commercialism. Were this to happen, and it 
does not yet seem imminent, statehood would 
not be the cause but rather the symbol of a 
social evolution of almost 200 years. What may 
rather result is a Hawaii which moves closer to 
mainland living patterns, yet retains in its 
amalgam much of the graciousness and indi- 
viduality of the Hawaiian people. 

Older Caucasian settlers, of families estab- 
lished in Hawaii for a century or more, may 
also wonder if their predominance in business, 
politics and society will be further reduced by 
statehood. Since World War II, and particu- 
larly in the past decade, newer settlers from the 
Orient have begun to assume leadership in the 
community.® However, members of these very 


*One measure: since 1955 the membership of the Hawaii 
legislature has closely approximated, in proportion, the 
racial composition of the electorate. 





families, not unanimously but in strength, 
have supported the long drive for statehood 
along with the rest of the population. A 1940 
plebiscite showed almost seven out of every ten 
voters to be favorable to statehood; the 1950 
constitution was approved by more than seven 
out of every ten; and as this is written it is 
anticipated that eight to nine out of every ten 
will vote approval, this June, of the conditions 
under which Hawaii will become a state. 


EFFECTS ON THE UNITED STATES 


Incompletely told, these are some of the 
effects which statehood will have on Hawaii, 
and some of the local reactions to the changes. 
There will also be important effects upon the 
United States as a whole. 

Quantitatively, it might be thought that 
Hawaii is too small, measured against the rest 
of the country, to have much bearing on the 
nation’s life. The new state comprises only 
about three-tenths of one per cent of the popu- 
lation of the United States, and two-tenths of 
one per cent of its area. Yet there is good reason 
to believe that this small region will soon play 


an important part in the rounding out of 
America and in its international relations. 
To date, because it was initially settled by 
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migrants from Europe and Africa, the main- 
land United States has had little knowledge of 
Asia and its peoples, little ability to communi- 
cate with them or to understand first-hand 
their problems, fears and desires. The admis- 
sion of Hawaii to statehood demonstrates to the 
nations of the Orient that the racial attitudes 
of the United States are not what its traducers 
have said. Statehood also creates in Hawaii a 
pool of first-class Americans of Oriental an- 
cestry, some of whom (though deplorably few) 
are able to speak one or more of the languages 
of the East, who can be called upon to repre- 
sent the United States in discussions with Asian 
countries. 

The preamble to the state constitution man- 
ifests some of the attributes of the people of 
Hawaii which especially qualify them to serve 
the United States in the conduct of interna- 
tional relations: 

“We, the people of the State of Hawaii, grate- 
ful for Divine Guidance, and mindful of our 
Hawaiian heritage, reaffirm our belief in a 
government of the people, by the people and 
for the people, and with an understanding 
heart toward all the peoples of the earth, do 
hereby ordain and establish this constitution 
for the State of Hawaii.” 





The F ounding 


of the Council of State Governments 


The Council of State Governments today is the association of 
all the states, commonwealths and territories—directed by them, 


wholly supported by their appropriations, serving them ina 


large and expanding range of studies and action. In these pages we 


present the story of its founding and its initial, pioneering 


years. Some of the high spots of those years are pointed up, 

first, in an introduction by Henry W. Toll of Denver, Founder and 
First Executive Director of the Council, its Honorary President 
today. An article by Frederick L. Zimmermann follows, 


tracing the genesis of the organization from the launching of the 


American Legislators’ Association in the mid-’20s to Mr. 

Toll’s retirement as Executive Director of the Council in 1938. 
Mr. Zimmermann, long associated with Council affairs, is a 
member of the faculty of Hunter College and of the staff of the 
New York Joint Legislative Committee on Interstate Cooperation. 


A later number of State Government will deal with the 


Council's progress from 1938 to the present time. 


Introduction 


by Henry W. Toll 


G. K. CHESTERTON says that progress is a mis- 
shapen monster with its feet turned forward 
and its face turned back. Nevertheless it is oc- 
casionally entertaining to pause long enough, 
as we progress, for a backward glance to see 
whence we came. Hence Mr. Zimmermann’s 
reminiscent notes and comments. 

The period that he covers—roughly from 
the mid-'20s to the late ’*30s—had, it seems to 
me, eight major milestones. 

The first was in April, 1925. This marked 
the beginning of the organization, when a 
scattered group met in the Colorado Senate 
Chamber, the thirty-five seats of which were 
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more than ample for them. For several years 
we had no headquarters except my own office 
in Denver, and no staff assistance except such 
as my secretary and an out-of-hours stenog- 
rapher could give. However, we had Presi- 
dents: I served for a year, then Bob Patterson 
of California, and then, for three years, Billy 
Belknap of Kentucky, whose interest and 
loyalty have continued to the present day. 

In 1930 came the second milestone: $40,000 
from the Spelman Fund. This meant two small 
office rooms in Chicago, at Drexel Avenue and 
58th Street, rented from a correspondence 
school, with 500 feet of floor space, and my first 
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full-time staff, imported from Denver—Lucius 
Hallett and Margaret Casmon. From the be- 
ginning to the end of my dozen years of direct- 
ing the organization’s work, Margaret Casmon 
helped in every day’s accomplishment. 

The third milestone was passed on Octo- 
ber 22, 1933—and nowhere will you find any 
record of it. Our Board of Managers had a 
meeting in the Penn Harris Hotel in Harris- 
burg. Probably a dozen or fifteen of us sat 
around a table in a small room. The Council 
of State Governments had never been heard of 
before that day. After a few minutes’ discus- 
sion, the Board adopted, without amendment, 
some Articles of Organization which I had 
written in the Chicago office for an institution 
which I had named the League of State Gov- 
ernments, but which I shortly renamed the 
Council of State Governments at the behest of 
some individuals prominently identified with 
the League of Nations. Those articles were to 
remain essentially unchanged for a quarter of 
a century. 

The fourth milestone came in 1936 when 
the New Jersey legislature legitimatized our 
organization by passing an act which declared 
the Council to be a governmental agency, and 
which established the first Commission on 
Interstate Cooperation, thus setting a pattern 
eventually adopted in all of the states. 

Several years of a curious schizophrenic 
existence for the organization followed. Some 
of our activities were under the aegis of the 
American Legislators’ Association, some under 
that of the Council. As to most of our activities, 
I could not have told which. We had only one 
suite of offices, only one staff, only one treas- 
ury. I cannot today remember precisely how 
or when we completed the transition. But ulti- 
mately, by a process of osmosis, all of our activi- 
ties and assets passed into the Council, and the 
American Legislators’ Association atrophied 
and ceased to function as a separate entity. 

Meantime, as our fifth milestone, in 1938, I 
rented a New York office in the Fifth Avenue 
Building of the Guaranty Trust Company at 
44th Street. Shortly after this we opened our 
first Washington office. 

In April, 1938, the sixth milestone was 


passed when our headquarters staff—by then 
an excellent and personable group, including 
my assistant, Hugh Gallagher—travelled across 
Chicago’s Midway and moved into its present 
handsome quarters at 1313 East Sixtieth Street. 
This memorable trek was made in company 
with the secretariats of other organizations 
serving government which had meantime 
come into the correspondence school building 
to keep us company. The new building had 
been constructed, on land provided by the 
University of Chicago, through expenditure 
of half a million dollars of Rockefeller money 
from the Spelman Fund. 

Let me here take the opportunity to make 
what is perhaps the first public expression of 
appreciation that has ever been accorded to 
Guy Moffett, then the Director of the Spelman 
Fund, for the years of sagacious counsel for 
which the Council, and especially I personally, 
were indebted to him. He never gave such 
counsel unless it was sought, and once it was 
given, he never urged it. He always developed 
his ideas with the intensity of a purposeful 
statesman, and he always communicated them 
with an ingratiating smile. During nearly a 
decade Guy Moffett and I attended scores of 
conferences together, and the tens of thousands 
of miles which I had the pleasure of travelling 
in his company included an expedition to Eu- 
rope with our distinguished confederates, 
Charles E. Merriam and Leonard D. White. 

Later in 1938 came the seventh milestone. 
The Governors’ Conference had been assem- 
bling once a year, but it had no staff services 
except a small part of the time of one gracious 
gentleman, Former Governor Cary A. Hardee 
of Florida, a retired bank president living in 
Washington. It had no office except his, no files, 
no working committees. As a result of the com- 
munity of interest which Governor Hardee 
and I shared, he ultimately asked me to organ- 
ize and supervise the meetings of the Confer- 
ence in Atlantic City and Washington, and in 
Oklahoma City and Tulsa. Upon his retire- 
ment in 1938, at his request and mine, the Gov- 
ernors adopted our secretariat as theirs. 

Finally, in October, 1938, the Council 
reached its eighth milestone when it was my 
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honor to select and recommend Frank Bane 
as my successor and he became our Executive 
Director. 

Full credit will never be given to the men 
and women who made significant contributions 
to the Council's genesis. For instance, the part 
played by the successive Presidents of the 
Council, beginning with John G. Winant of 
New Hampshire in 1935, Paul V. McNutt 
of Indiana in 1936 and Robert L. Cochran of 
Nebraska in 1937; by such New Yorkers as 
Harold C. Ostertag, Seabury C. Mastick, John 
]. Bennett, Thomas C. Desmond and the au- 
thor of the article that follows, Frederick L. 
Zimmermann; by George Woodward and 
Franklin Edmonds of Pennsylvania; by Frank 
F. Merriam, Sanborn Young and Fred Wood 
of California; by Fred Vinson of Kentucky, T. 
V. Smith of Illinois and Milton C. Lightner of 
Minnesota; by many finance officials such as 
Henry Long and Mark Graves; and by numer- 
ous distinguished legislators from the Bay 
State, such as Henry Shattuck, Leverett Salton- 


stall, Harry Parkman, Henry Cabot Lodge, Jr., 
Arthur Coolidge and Christian Herter. And 
there were many, many others. 

There has been one organization, and only 
one, since 1925. This single establishment orig- 
inally functioned under the name of the Amer- 
ican Legislators’ Association, and since 1933 
has functioned continuously, without a ripple 
to mark the transition, under the name of the 
Council of State Governments. 

Since the time when Fred Zimmermann was 
elected to the New York legislature at the age of 
23, his life-work has been predominantly ded- 
icated to intergovernmental cooperation, and 
he holds the record of a close working-relation- 
ship with the Council of State Governments 
for more than a quarter-century. Personal 
friendship and a sympathetic disposition may 
have colored his account, but his following 
story of how the Council came into being and 
started on its way is the first consecutive pub- 
lished account of these events, in which he 
was one of the participants. 


Fourteen Creative Years 


by Frederick L. Zimmermann 


A CONSIDERABLE PORTION of the history of the 
American government is the story of the prob- 
lem of intergovernmental relations—both as 
among its component jurisdictions and as be- 
tween those units and the central government. 
While the adoption of the 
marked transition to a closer union, that in- 
strument provided little machinery for inter- 
governmental communications and collabora- 
tion. At times, lack of established channels of 
communication made it more difficult for the 


Constitution 


federal government to collaborate with a state 
than with a foreign nation. On the interstate 
level, the absence of recognized machinery for 
the conduct of relations has led, since the latter 
part of the 19th century, to the development of 


a number of organizations which seek in one 
way or another to fill some of the voids. 


EARLY APPROACHES 

As an incident to other functions, some of 
the national organizations of state officials have 
sought to sponsor uniformity of state laws and 
regulations in their particular fields. Such 
groups are specialized in their approach and 
are handicapped by lack of organic relation to 
the legislative process. An effort to foster state 
coordination on a broader front resulted in the 
90s in the establishment of the National Con- 
ference of Commissioners on Uniform State 
Laws, designed solely for the function which 
its name implies. Despite its official character, 
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its direct roots in the state governments are 
relatively few. The commissioners are more 
likely to be appointed as outstanding practi- 
tioners and students of the law than to be 
drawn from the ranks of operating state offi- 
cials. By its nature, the Conference is oriented 
to uniformity and is more adapted to the writ- 
ing of law than to negotiation. Its accomplish- 
ments are notable indeed, within a relatively 
specialized field. The development of the Gov- 
ernors’ Conference in the early part of this 
century represented a broader approach, and 
one at the summit. Even so, as in American 
intergovernmental relations generally, our 
separation of powers posed a problem. The po- 
tential of a conference representative only of 
the executives, even when those executives are 
the Governors, has some limitations. For other 
reasons, also, the Governors’ Conference for 
many years prior to the last two decades did not 
play an effective role. 

In the twenties, however, there was growing 
recognition of the need for more effective joint 
State action and, accordingly, for additional 
machinery of interstate communication. It 
may be significant that this originated in the 
relatively broad interest of an association of 
state legislators. While there were national as- 
sociations of state administrative officials, there 
had never been an association of legislators. 
The legislators were the most numerous cate- 
gory in state government—and the most diffi- 
cult to organize. Other associations of state of- 
ficials, based on something akin to professional 
interests, had been organized and conducted, 
meantime, along the most primitive lines, usu- 
ally with no activity beyond sparsely attended 
conferences once a year. The legislators had no 
pretensions to professional status; they were 
the amateurs in government. And their inter- 
ests, being representative of many constituen- 
cies, necessarily were divergent. 


AN ASSOCIATION IS BORN 

Yet Henry W. Toll, a Colorado State Sen- 
ator, a man of inventiveness and energy, set 
about the organization of the American Legis- 
lators’ Association as a medium through which 
legislators could exchange information, to the 


end that the work of all forty-eight state legis- 
latures and their members could be improved. 
This association later became the Council of 
State Governments. The history of the original 
ideas and the formative stages that led to this 
development in American intergovernmental 
relations is, in the main, the history of Henry 
Toll and of the struggling—at times mythical— 
American Legislators’ Association. 

One of the problems that concerned Mr. 
Toll most about the legislators was the poverty 
of legislative information readily available to 
them. This was not only a question of poorly 
informed members. At the root, the fault did 
not lie with the individual. The real difficulty 
was in the mechanics—or the lack of mechanics 
—for supplying information. Most states in 
those days did not have those essential service 
agencies of the legislator—the reference bu- 
reaus and the drafting units—that now have 
become so common. Mr. Toll had written and 
secured the passage of the law establishing 
Colorado’s present Legislative Reference Of- 
fice, but this made him all the more conscious 
of the fact that even if every state had such a 
bureau it still would not make the legislative 
experience of any one state readily available to 
the legislators of other states undertaking to 
tackle similar problems. Channels for commu- 
nication were lacking. 

He was equally apprehensive about the way 
federalism was developing in the United States. 
He feared that the expanding role of the na- 
tional government was seriously weakening the 
states. He felt that the states were hurt in this 
situation by the inadequate lines of communi- 
cation between their legislatures. Watching the 
negotiation of the Colorado River Compact, 
he had been impressed by lack of continuity in 
the long drawn out negotiations. The legisla- 
tors of the compacting states had not once par- 
ticipated in a conference during the long years 
of negotiation. Yet, it was the legislatures of 
those states that had to pass on the compact. 
Similarly, as a scholarly attorney, Mr. Toll had 
followed the work of the Commissioners on 
Uniform State Laws and had attended their 
meetings. He admired the scholarship of the 
National Conference and the ability of its 
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members, but he was impressed by a poor rec- 
ord of enactment of their recommendations. 

In pursuit of these two related ideas, the im- 
provement of state legislatures and the im- 
provement of interstate relations, Henry Toll 
as early as 1922 started planning the organiza- 
tion of an association of legislators. He says 
that his first step in actual organization was the 
hopeful one of buying an account book, which 
he labeled “American Legislators’ Associa- 
tion.” The accounts for a long time were to be 
concerned almost exclusively with funds fur- 
nished by Henry W. Toll, and running well 
into five digits. 


CLARION CALL AND PROSPECTUS 

His first task was to compile a list of the legis- 
lators in the forty-eight states, which no one 
had ever done before, even without addresses. 
But finally, in December, 1925, he was ready 
to circularize the 7,500 state legislators. En- 
closed, with a letter announcing the possibility 
of the recipient's becoming a “sustaining mem- 
ber” by paying $5.00 in dues, was the first 
issue of The American Legislator—a four page 
blue leaflet that was at once a clarion call to 
organize and a prospectus of the proposed or- 
ganization. 

The clarion call brought about seventy-five 
answers. Of these, twenty enclosed checks for 
$5.00 each. The postage alone had cost Mr. 
Toll about $225. 

He was also to discover that the number of 
“sustaining members” tended to decline. The 
legislators approached his child with under- 
standable caution. A legislator is, by expe- 
rience, a suspicious person.’ Yet some of the 
men who responded to the first call were to 


play important parts in the organization, Sen- 
ator Toll’s remarkable ability to recruit en- 
thusiastic disciples played an important part 


throughout in the founding of the Council of 
State Governments. 

All in all, while the first results had not been 
outstanding, they had been sufficient to en- 
courage him. 

A remarkable thing about his plan of organi- 


‘Mr. Zimmermann was for six terms a member of the 
New York legislature.—Ed. 


zation is the degree to which it corresponds 
with the actual structure of the Council today. 
The original plan was more completely devel- 
oped than was to be expected of an organiza- 
tion in embryo. It might better be described as 
full grown. Mr. Toll, like so many men with 
visions and plans, tended to over-organization 
in an effort to reach perfection. It was to be 
many years before some parts of the plan would 
be put into operation. 

While he was expounding his cause and 
plans in a little magazine into which he had 
developed his original blue leaflet, Henry Toll 
was also struggling with the much more diffi- 
cult task of breathing life into the American 
Legislators’ Association. He spent endless time 
and effort considering every detail. The job of 
organization was stupendous. He had no asso- 
ciates and comparatively few contacts outside 
his state. It is remarkable that a solitary man 
with limited resources at his disposal, and those 
his own, should even have attempted it. 

He was handicapped because the develop- 
ment of these plans began early in the course of 
his eight years in the Colorado Senate, and be- 
cause of special circumstances of the time. In 
the mid-’20s one Governor was a member 
of the Ku Klux Klan. So were most of the mem- 
bers of the majority party in the Senate—Sen- 
ator Toll’s party. The Klan had a comprehen- 
sive legislative program and the slogan: “Every 
man under the Capitol Dome a Klansman.” As 
one of a group of six party confreres in the 
Senate who changed Colorado history by block- 
ing that objective, Henry Toll had to weather 
cordial hostility. 

He likes to recall the following incident, 
which occurred during that year’s campaign: 
As a vote-getting device, in order to publicize 
the fact that he was a nephew of United States 
Senator Edward O. Wolcott, he used his full 
middle name. This prompted one of his po- 
litical opponents to write: “In view of the 
amount of canvas that Henry Wolcott Toll flies 
in his patronymic, it’s unfortunate that he car- 
ries so little ballast in the hold.” 

Outside of Colorado, he had to deal with 
strangers—men who quite naturally were only 
mildly interested, if they were interested at all. 
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Moreover, in this early period, he had to estab- 
lish these relations by mail. Like all enthusiasts 
he sometimes assumed that others would be as 
enthusiastic as he was. In a surprising number 
of cases, as time went on, he was right. Often 
his own faith and enthusiasm peopled the 
voids. 


DENVER MEETING AND ITS RESULTS 

With supreme optimism Mr. Toll an- 
nounced the first meeting of the American 
Legislators’ Association, to be held in Denver 
on July 19, 1926. The choice of Denver was 
not a case of bringing the legislators to Ma- 
homet. It was due to the fact that the American 
Bar Association and the Uniform Law Com- 
missioners were meeting there, and Mr. Toll 
wished to correlate the work of the legislators 
with theirs. The Legislator was able to an- 
nounce that the Pennsylvania legislature had 
passed a resolution by Senator George Wood- 
ward, a widely known, colorful and brilliant 
Toll convert, to send delegates to the meeting 
of the new association. This was manna in the 
wilderness, indeed. That Pennsylvania was the 
only state to do so is not surprising. That any 
state took such a step was a minor miracle. It 
was the best evidence so far received that the 
association might succeed. Probably Mr. Toll 
never doubted it. 

Viewed in the light of the odds against it, 
Denver was a surprisingly successful meeting. 
A host of delegates from the states did not troop 
to Denver in response to the Toll proclama- 
tion, but by the time the conference closed 
representatives of ten states had attended. This 
is the more remarkable since, with the excep- 
tion of the fortunate Pennsylvania delegation, 
they all paid their own expenses. 

The meeting made up in quality what it 
lacked in quantity. The structure outlined by 
Mr. Toll, and adopted by the meeting, con- 
tinued to be the organization’s structure as it 
developed into the Council of State Govern- 
ments—involving a representative General As- 
sembly, a governing Board of Managers, an 
Executive Director, and a council in each state. 
Despite Mr. Toll’s best efforts, however, both 
the legislators and the Uniform Law Commis- 


sioners tended to regard each other with 
caution. 

One result stemmed from a motion by Mr. 
Woodward that Mr. Toll represent the Amer- 
ican Legislators’ Association at the next Gov- 
ernors’ Conference and inform them of the 
new organization. After all, it was only fair that 
the Governors be warned that the legislators 
were organizing. Senator Toll seemed to shy 
a little at this suggestion. The Governors’ Con- 
ference was a closed conference. But Wood- 
ward persisted and Toll yielded, agreeing that 
a close, cooperative relation between the two 
organizations would be desirable. 

The Governors were somewhat indifferent. 
For three days, the legislative ambassador 
cooled his ardour in the hotel lobby until, as 
the Governors’ meeting was about to close, he 
was informed that they would hear him for five 
minutes in executive session, with no reporters 
present. The Legislator commented: “Thus 
for the first time communication was estab- 
lished, although sub-rosa, between an organiza- 
tion more or less representative of the legisla- 
tive departments of the various states and one 
more or less representative of the executive de- 
partments.” Mr. Toll did not foresee that 
within a few years he, as director of his organi- 
zation, would become the Executive Secretary 
of the Governors’ Conference, a relationship 
which continues today as a firm bond between 
the Council of State Governments and the 
Governors’ Conference. 

While Henry Toll’s efforts to establish rela- 
tions with the two organizations most noted as 
vehicles for interstate relations—the National 
Conference of Commissioners on Uniform 
State Laws and the Governors’ Conference— 
had not met with tremendous success, he had 
completed the organization of the American 
Legislators’ Association. The speed with which 
he had moved is indeed striking. But it was to 
take much more time before the organization 
achieved a point at which it could be consid- 
ered really established. 

Looking back over that period, Toll recog- 
nizes that Denver was a high point; the years 
following were years of decline. The lone nota- 
tion for the year 1927 in the “Chronological 
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History of the Development of the American 
Legislators’ Association” records the fact that 
the second meeting of the association was held 
in Buffalo, New York. It adds: “Practically no 
attendance.” ? There were about two legisla- 
tors and three reporters present. The journal- 
ists, however, discussed the association and 
agreed that it was “not a bad idea at that.” In 
consequence, each of three newspapers repre- 
sented published an article on the meeting 
which contained no mention of the number 
in attendance. 


MONEY PROBLEMS—AND OTHERS 

The dues of the organization were a negligi- 
ble factor in its financing. The magazine, when 
it was published, was a complete liability, with 
no subscribers except the members. It was the 
financial support of Henry Toll, with minor 
additions from Senator George Woodward of 
Pennsylvania and a scattering of dues, that 
kept the organization alive. It received nothing 
from any other source. 

It had become increasingly evident to Mr. 
Toll that the American Legislators’ Associa- 
tion could not become the organization he 
planned unless it had really substantial financ- 
ing. In a sustained effort to obtain it, he began 
to make the rounds of the foundations. The 
going proved hard. At this time, the founda- 
tions had not entered the governmental field. 
They were afraid of appearing to be seeking to 
influence governmental action. It was little 
wonder that they shied away. 

As the months passed, resolutions endorsing 
the Association were adopted by organizations 
in a widening circle: the Law Club of Denver, 
the Denver Bar Association, the Colorado Bar 
Association, the American Bar Association, and 
the Commissioners on Uniform State Laws; 
and a nationwide list of more than 200 promi- 
nent experts in various fields undertook to 
serve on advisory boards covering the principal 
subjects of legislative concern. 

The third annual meeting, held at Seattle in 
1928, marked the low point in the American 
Legislators’ Association, but despite declining 
attendance Mr. Toll continued to concentrate 

*The Book of the States (1937) page 15. 


on the basic problem of finance. He began to 
make progress with the foundations. During 
1929 he built up relations with various legis- 
lative reference bureaus and advocated the 
establishment of more of these agencies. ‘““The 
American Legislators’ Association,” he wrote, 
“is doing its part to develop an appreciation of 
the importance of an adequate Legislative Ref- 
erence Bureau in each of the forty-eight states. 
The office of the Director of the Association 
functions as the clearing house for the numer- 
ous state Legislative Reference Bureaus al- 
ready in operation.” The legislators’ organi- 
zation was to contribute to the growth of these 
reference services, and in turn to be aided by 
them. And the emphasis on legislative refer- 
ence and the stressing of interstate exchange 


through the association probably were good 


selling points with the foundations. 


TURNING POINT AT MEMPHIS 

The 1929 annual meeting, in Memphis, had 
an excellent program, and there was a surprise 
visitor. For some time Mr. Toll had been urg- 
ing his project on the Spelman Fund, as he 
had on which he 
could induce to listen. That organization sent 
an observer, Guy Moffett, whom Mr. Toll had 


every other foundation 


never seen before his arrival in Memphis. Mr. 
Toll’s luck held. The meeting, under the aus- 
pices of the Tennessee Council of the Amer- 
ican Legislators’ Association, was the first really 
good conference on legislative problems the 
organization had held. Only about fifteen legis- 
lators were present, but the quality of their dis- 
cussion made up for the paucity of attendance. 
Mr. Moffett was drawn into the discussion and 
became enthused. There seems to be no doubt 
that this Memphis meeting of 1929 convinced 
the Spelman Fund that Mr. Toll had a worth- 
while project. Its Director, Beardsley Ruml, 
invited Mr. Toll to submit an application for 
$10,000. He immediately submitted one for 
$40,000, and in January, 1930, it was granted. 
This was the first of the Spelman Fund’s many 
and generous appropriations to the work of the 
organization. 

While Mr. Toll had by no means solved the 
financial problem, he had at least secured finan- 
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cial aid. Moreover, his project, the organiza- 
tion, had been recognized. And he attributes 
another importance to the quest for this grant. 
He feels that the arguments and the persua- 
sions which he extended during these years to 
proselyting the foundations had much to do 
with changing their attitude—especially that of 
the Spelman Fund—toward projects connected 
with governmental activities. His approach was 
this: 

We have heard this query: Is there a possibility 
that the motives of a Foundation would be mis- 
construed if it should interest itself in a project of 
this character? 

We believe that the answer to this question is 
this: No one ever does anything without the pos- 
sibility that his motives will be misrepresented 
or misconstrued. For instance, no reputable man 
ever runs for public office without facing the pos- 
sibility that he may be maligned and his reputa- 
tion may be injured, by political opponents and 
by yellow journals. Nevertheless, public-spirited 
men do run for political office, believing that the 
integrity of their motives must be its own defense, 
and that the truth will in the long run vindicate 
their conduct; and further believing that the call 
of public service challenges them to face the risk 
of some criticism.® 


The grant to the American Legislators’ As- 
sociation broke the ice. It was followed later 
by grants from the Spelman Fund to various 
organizations of governmental officials and 
organizations serving government which made 
possible the assembling of these associations at 
1313 East Sixtieth Street in Chicago. There 
they organized the Public Administration 
Clearing House, whose Board of Directors was 
composed of their executive directors. 

Symbolic of the change in the organization’s 
status, Mr. Toll devised the seal which has 
come to be the familiar insignia of the Council 
of State Governments, and in April, 1930, he 
revamped The Legislator into a full-fledged 
magazine which he rechristened State Govern- 
ment. 

For their fifth annual meeting in November, 
1930, at Cleveland, the legislators joined a 


group of other governmental associations in a 
conference that was rendered noteworthy by 


**The Application of The American Legislators’ Associa- 
tion to The Spelman Fund,” Henry W. Toll, page 52. 


its approval of the establishment of the above- 
mentioned Public Administration Clearing 
House. 


FIRST STATE APPROPRIATIONS 

With the creation of an Interstate Reference 
Bureau as a service agency for the state legisla- 
tive reference bureaus, Mr. Toll began to seek 
financial support from the states. ‘The Associa- 
tion conducted its first drive in the legislatures 
in the sessions of 1931. Mr. Toll had two objec- 
tives: recognition and appropriations. The leg- 
islatures were strikingly more generous with 
the former than with the latter. Nevertheless, 
this drive marked the beginning that was to 
lead ultimately to state financial support, and 
to statutory recognition of the organization un- 
der its new name, the Council of State Govern- 
ments. 

Colorado, California and Pennsylvania 
made appropriations that year. Later the con- 
stitutionality of California’s appropriations 
was litigated through the California Supreme 
Court, and established. These first successes in 
securing appropriations took place in states 
where the organization had established roots— 
legislative roots. It was a demonstration that 
the Toll approach was basically sound, even 
though necessarily slow. Other states were to 
follow. 


RISING RECOGNITION—AND ACTION 

The sixth conference was held at Buffalo, 
the scene of the earlier fiasco, in an atmosphere 
of growing public recognition. 1931 had been 
a very successful year. In March, 1932, State 
Government proclaimed that fifty-four legis- 
lative bodies in thirty-two states had adopted 
a uniform resolution endorsing the organiza- 
tion’s work. 

Events at the 1932 meeting were to have an 
important bearing on the future of the Associa- 
tion. Declining tax yields and rising demands 
for emergency relief, both consequences of the 
depression, foreshadowed increased tax compe- 
tition between the federal and state govern- 
ments. The meeting directed the Association’s 
Board of Managers to consider the advisability 
of calling a national conference on taxation 
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and authorized the Board to bring a group of 
public officials together to plan the first 
full-fledged interstate assembly of state legis- 
lators. 

Each branch of each state legislature was 
asked to send one delegate at the state’s ex- 
pense. A letter urging Governors and legisla- 
tors to assist in the organization of this, the 
First Assembly, was issued by 
President-elect Franklin D. Roosevelt. The 
meeting was held in February, 1933, with Wil- 
liam B. Belknap of Kentucky, one of the early 
band of the faithful, in the chair. It was at- 
tended by one hundred official delegates repre- 
senting thirty-two states. This first General 
Assembly of the States was undoubtedly suc- 
cessful, and in retrospect it has come to be re- 


General 


garded as the virtual emergence of the Council 
of State Governments as an institution of na- 
tional standing. 

The President of the United States, Herbert 
Hoover, opened the conclave. In the course of 
its various sessions it established the first of the 


“interstate commissions” which were to be 
prominent in the formative period of the 


Council. The first such body, the Interstate 
Commission on Conflicting Taxation, was 
composed of eighteen tax officials—six federal, 
including the Secretary of the Treasury, six 
from states, and six from local governments. 
Another famous legislator of the period, Sen- 
ator Seabury C. Mastick of New York, was 
Chairman. 

The increased enthusiasm that was evident 
led the Pennsylvania legislature to request the 
American Legislators’ Association to sponsor 
a bus and truck conference. This meeting, held 
in Harrisburg on October 21 and 22, 1933, and 
a similar conference at Salt Lake City in June, 
1934, demonstrated that, while coming to grips 
with particular problems could engender en- 
thusiasm, it could also entail risks. Railroad 
and motor lobbyists swarmed to both meetings. 
The two groups agreed on only one thing: each 
was convinced that the Legislators’ Association 
was a front for the other. These two confer- 
ences set back the movement. But Mr. Toll, 
typically, had chosen this moment to conquer 
new worlds. 


ARTICLES OF ORGANIZATION 

On the evening after the close of the Harris- 
burg meeting, he presented to the Board of 
Managers a draft of articles of organization for 
a league of state governments. An explanation 
sent to the members in advance of the meeting 
had stated: 

“As the American Legislators’ Association 
gained momentum, it became increasingly ap- 
parent that the organization was engaged in 
two very distinct undertakings: First, a service 
for legislators, supplying information, develop- 
ing personal contacts, studying legislative tech- 
niques; Second, an attempt for harmony in 
state activities between state and state, and be- 
tween state and nation. By the time that the 
Interstate Assembly was organized, it had be- 
come clear that in the performance of the 
second function, it is not only proper to have 
executive and administrative state officials par- 
ticipate with the legislators, it is absolutely 
necessary.” 

What had been the Legislators’ Association 
was growing into an organization of the state 
governments themselves. The board adopted 
the articles unanimously without amendment. 
Almost without change, these articles were to 
remain the charter of the Council of State Gov- 
ernments until the end of 1958, when they 
were revised in form but not greatly in sub- 
stance. 


EVENTFUL YEAR 

After 1933, the principal energies of the 
organization, and particularly of Mr. Toll and 
the staff, were devoted to the development of 
the Council of State Governments. 1935, a 
decade after the founding of the American 
Legislators’ Association, was its most eventful 
year. A number of the important aspects of 
the organization of the Council took shape 
during this period. 

Henry Toll had been increasingly impressed 
by the fact—which doubtless had previously im- 
pressed thousands of representatives and citi- 
zens of foreign nations—that no one had ever 
undertaken the difficult task of compiling any- 
thing in the nature of a comprehensive book 
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of factual reference on the governments of the 
states. This was not surprising, for no one had 
ever had the material for even an embryonic 
compilation of this character. The need of such 
a publication was daily felt in the Council’s 
offices. Somewhat assisted by material and 
sources of data which he already had accumu- 
lated in establishing and developing State Gov- 
ernment, Mr. Toll undertook this rather for- 
midable task. In 1935 the first edition of the 
now authoritative biennial reference book on 
state government was issued. The Book of the 
States was published jointly by the American 
Legislators’ Association and the Council of 
State Governments, which at this stage were 
functioning as a pair of Siamese twins. 

At a planning meeting held at about this 
time, the need for cooperation among the states 
basis was stressed. Simulta- 
neously, it was urged that the Council should 


on a regional 


serve as a central secretariat for all organiza- 
tions of elective state officials. The advance- 
ment of regional collaboration among the 
states and the providing of a secretariat for 
groups of state officials became important func- 
tions of the emerging Council. 

The second General Assembly, in 1935, 
demonstrated the growing momentum of what 
had come to be called “the interstate move- 
ment.”’ Forty-one states were represented by 
149 delegates. 


ORIGIN OF THE ‘CICOS’ 

Mr. Toll, meantime, had received a letter 
from Senator Joseph G. Wolber, majority 
leader of the New Jersey Senate, enclosing a 
legislative resolution and asking if this were 
the way to join the movement. Mr. Toll had 
never met Mr. Wolber, but he was impressed 
by the resolution. It provided for a committee 
of legislators and private citizens, appointed by 
the Governor, to cooperate with the Council. 
What particularly intrigued Mr. Toll was the 
effort to bridge the gap between the executive 
and the legislature. He sent a long telegram 
to Mr. Wolber, and then, at his request, pre- 


pared a substitute resolution. This draft has 


served as a basis for resolutions or statutes that 
have been adopted by the legislatures of all 


states in the Union, establishing in each a com- 
mission or committee on interstate coopera- 
tion. As revised, the draft resolution provided 
for a State Commission on Interstate Coopera- 
tion consisting of five Senators designated by 
the Senate, five Representatives designated by 
the House, and five administrative officials ap- 
pointed by the Governor, to deal with all types 
of problems which are involved in inters¢ate 
cooperation. 

At its Second General Assembly, the Council 
formally undertook to devise and implement 
means by which the states could cooperate 
better with one another and with the federal 
government. The resulting plan contemplated 
that the Council should be integrated with the 
state governments through their commissions 
on interstate cooperation, one of which was to 
be created by law in each of the forty-eight 
states. Within six months after New Jersey 
established the first of these commissions—af- 
fectionately known to some of their intimates 
as ‘‘Cicos” (pronounced Cheekos)—action was 
taken in seven other states. 


A QUICKENING PACE 

Plans were made to establish a district secre- 
tariat in each of several districts. As a demon- 
stration project, a New York office was estab- 
lished for a district comprising the states of 
Delaware, New Jersey, New York and Penn- 
sylvania—the last three having already acted to 
establish cooperation commissions. It was 
thought that development of this office would 
be slow, but various circumstances brought im- 
mediate success. It was in a region that had 
already gone far in interstate organization, and 
in which the need for interstate cooperation 
was clearly evident. Moreover, the area was 
fortunate in its leadership—a reinforced group 
of Toll disciples who were to give tremendous 
impetus to the entire movement. 

At this juncture, the Council launched an 
Interstate Commission on Crime at a meeting 
in Trenton, with the active New Jersey “Cico” 
as an effective exhibit and host, and with repre- 
sentation from every state. ‘““Incocrime” formu- 
lated a highly successful program of interstate 
crime legislation, including the now famous 
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Compact for the Supervision of Parolees and 
Probationers. 

New York had modified the standard ‘“‘Cico” 
arrangement to conform with that state’s prac- 
tice by establishing the New York Joint Legis- 
lative Committee on Interstate Cooperation, 
which, under the early leadership of Harold 
Ostertag, became an outstanding “Cico”’ in- 
deed, a major contributor to the improvement 
of intergovernmental relations. The Pennsyl- 
vania commission, spurred by the driving and 
affable Representative Ellwood Turner, took 
the lead in organizing the Interstate Commis- 
sion on the Delaware River Basin (Incodel), 
whose articles of organization were drafted in 
the Council’s office by its Director. The region 
served by the New York office, which early 
came to include the New England states, al- 
ways has been one of the leading areas of Coun- 
cil activity. Early initiative in the northeast 
fashioned several of the projects of intergov- 
ernmental cooperation which later were taken 
up by the national movement. 

The Council in the mid-’30s also began its 
role as secretariat for important associations of 
state officials when the National Association of 
Secretaries of State and the National Associa- 
tion of Attorneys General asked it to serve 
them in that capacity. Following a steady drive 
to build the organization, the beginning of 
1936-37 saw the completion of the establish- 
ment of commissions on interstate cooperation 
in every state of the union, and an appropria- 
tion to the Council by the legislature of every 
state. More important, the young organization 
was demonstrating its capacity to achieve re- 
sults in varied fields. 


MILESTONES IN 1938 

In 1938 it was clear that the Council was 
successfully established. Two further mile- 
stones highlighted that year. Mr. Toll had 
built a close friendship with Former Governor 
Cary A. Hardee of Florida, who had for years 
acted as Secretary of the Governors’ Confet 
ence. In fact, Mr. Toll had for several years 
aided in meetings of the Governors’ Confer 
ence and had finally become its acting Execu- 
tive Secretary. Upon Governor Hardee’s re- 


tirement in 1938, the Governors’ Conference 
tendered its secretaryship to Henry Toll; upon 
his declining, and at his request, the Confer- 
ence established the practice of designating the 
Executive Director of the Council as its 
Secretary-Treasurer, and adopted the Coun- 
cil’s office and staff as its secretariat. Thus was 
this long sought liaison finally effected. Also, 
in April of that year the Council and various 
organizations serving government moved into 
the building at 1313 East Sixtieth Street, Chi- 
cago, which had been built on land provided 
by the University of Chicago through the ex- 
penditure of half a million dollars from the 
Spelman Fund. 

When the original Spelman grant was made, 
it was conditioned on Mr. Toll’s becoming Ex- 
ecutive Director of the Council. This he had 
reluctantly undertaken to do for a year, which, 


as the horizon receded, stretched into a decade. 
But in October, 1938, believing that he had 
fulfilled his function as founder of the Council, 
he stepped out,* and was succeeded as Execu- 


tive Director by Frank Bane, whom he had 
recommended as his successor. 

The Council had been brought into exist- 
ence by Henry Toll and a dedicated group of 
state legislators, aided by a dedicated staff. It 
had become an integral part of the American 
governmental scene. It was no small accom- 
plishment. 

For his services as Founder and first Execu- 
tive Director of the Council, Leonard D. White 
honored Henry Toll with a citation in the 
Dedication of his concise and lucid volume, 
The States and the Nation, and in the text he 
said: 


Throughout their long history until a bare twenty 
years ago, the states possessed no such common 
ground on which they could stand as states, con- 
sider their common problems, and, so far as they 
cared to do so, act collectively with respect to the 
federal government. The organization of the 
Council of State Governments during the 1930's 
was thus an event of major portent as well as a 
triumph of organizing skill on the part of its 
founder, Senator Henry W. Toll of Colorado. 


That it has strengthened the states indi- 


‘Returning to resume the active practice of law in Denver. 
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vidually and collectively is beyond dispute. It may 
have a larger role yet to play in the years ahead.° 


At a colorful scene in the well-filled ball- 
room of the Mayflower Hotel in Washington, 
with hundreds of official delegates represent- 
ing all of the states, seated at their green baize 
tables, the Council’s General Assembly on Jan- 
uary 20, 1939, kindly furnished the curtainline 
for this story: 

“RESOLVED that the Fourth General As- 


*Louisiana State University Press, 1953. Pages 53-55. 


sembly of the Council of State Governments 
offers a vote of sincerest thanks to the retiring 
Director of the American Legislators’ Associa- 
tion and of the Council of State Governments 
for his years of faithful, generous and almost 
unbelievably efficient service in building this 
body from a dream to an accomplished reality. 
Welland faithfully as others may and will serve 
it, this body will throughout its existence be a 
monument to the unfailing service and mag- 
nificent ability of Senator Henry W. Toll of 
Colorado. More words could be used but they 
would convey no deeper feeling.” 





In this paper the Director of the Division of Corrections, Wisconsin 
Department of Public Welfare, sets forth what he considers key 


aspects of asound state correctional system—one that protects 


society and offers opportunity for rehabilitation to many offenders. 


He emphasizes the need for research, but asserts that our present 


knowledge, if more fully applied, can do much for penal 


advance. Before heading the division in Wisconsin, Mr. Powers 


was Superintendent of the State Reformatory and previously 


was Director of the State Bureau of Probation and Parole. He is 


Vice-President of the American Correctional Association and of the 


Parole and Probation Compact Administrators’ Association. 


Elements for Advance 


im Our Correctional Programs 


by Sanger B. Powers 


CrIME—its causes and control—and criminals 
and their correction have increasingly become 
the concern of Governors, legislators, correc- 
tional administrators, and the general public 
in America. The wave of prison riots in 1952 
and 1953, and subsequent prison disturbances, 
have brought public attention to focus on a 
serious problem which calls for improvements 
both in correctional facilities and administra- 
tion. 

sut much more is involved than riots in 
penitentiaries, serious though these are when 
they occur. 

The estimated annual cost of ¢ rime, exceed- 
ing $20 billion, and the number of persons in- 
volved or affected, underline the gravity of the 
issue. On January 1, 1958, a total of 195,414 
adult prisoners sentenced by court were con- 
fined in state and federal correctional institu- 
tions. This amounts to a rate of 116 persons per 
100,000 of civilian population. Reports of the 
F.B.1. reveal that, in 1957, 14,783,400 persons 
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were charged with offenses committed in 198 
cities over 25,000 in population. Of that num- 
ber, 1,320,000 were charged with felonies. 
None of these offenders can be considered in a 
vacuum. Society must be concerned with the 
social, community and family situations which 
were predisposing or perhaps controlling fac- 
tors in much of the criminal conduct involved. 
We must think not only of 195,414 adult pris- 
oners, or 1,320,000 charged with felonies, but 
of the several million other persons in their 
families. 

Thus, obviously, our correctional programs 
are a major enterprise indeed, serving major 


‘social needs. The programs are far flung, and 


they are costly. And increasingly questions are 
raised about them: Are they working? If so, 
how well? Do we know how they can be made 
to work better—for public protection and for 
rehabilitation of offenders? 

It is important in this connection to note 
that more than 95 per cent of the prisoners sen- 
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tenced to correctional institutions are released 
on parole or by discharge at expiration of their 
sentences, and that the average time served 
approximates twenty-one months. Thus public 
protection from incarceration alone is short 
term. Reducing even this limited protection is 
the fact that imprisonment without positive, 
rehabilitative programs may in fact result in 
the release of hostile, vengeful people, more 
likely to offend again. The long term protec- 
tion society has a right to expect can come 
only through intensive efforts, during the term 
of imprisonment, to retrain, reform and re- 
habilitate. Trades and academic training, so- 
cial education, psychiatric and social services 
can do much in the redirection and reclama- 
tion of many lives—in instilling respect for the 
rights of others and in substituting pro-social 
for anti-social attitudes. 

The great majority of persons sentenced to 
institutions are hopeful, and for this group im- 
prisonment should be made a constructive, 
helpful experience. 


KNOWLEDGE VS. USAGE 

Advances in the social, behavioral and natu- 
ral sciences, in medicine and psychiatry have 
contributed to a situation in which today we 
know much more about corrections—about 
probation, parole and the institutional treat- 
ment of offenders—than we are putting to use. 
No private industry in the nation could thus 
ignore advances in technology and production 
methods and hope to meet its competition. So- 
ciety has a right to expect that government 
will make use of new techniques and scientific 
advances in the corrections field. 

Corrections comprise an area which so vi- 
tally affects the public welfare that it might 
properly be thought of as one of the broad 
group of activities under the umbrella of pub- 
lic welfare services. Under this canopy, then, 
one would find corrections in addition to such 
fields as public assistance, child welfare, mental 
hygiene, public health and public safety. In 
most of these services the federal government 
has provided leadership and financial assist- 
ance of one type or another, and in some it has 
established certain minimum standards. Yet, 


except where violation of federal law is in- 
volved, corrections have been left solely to the 
states, not only as a sovereign right but as a 
sovereign problem. And there has been a very 
wide disparity between states in services and 
facilities—some states providing excellent pro- 
grams with adequate facilities, staff and financ- 
ing, others operating with much less effective 
institutions and services. 

The mobility of our people and the growing 
magnitude of the problem, meantime, would 
seem to argue for a nationwide program, either 
under interstate or federal initiative, at least in 
the fields of research and staff training, which 
might offer stimulation to states to improve the 
effectiveness of their correctional services. 


ELEMENTS OF A SOUND SYSTEM 

In the light of what we know to be effective 
and as the result of experiences in many states, 
there is substantial agreement on certain basic 
essentials of a sound state correctional system. 
These important elements include: 

1. A single state agency responsible for the 
administration of all state operated correc- 
tional activities. This agency preferably should 
be under the direction of a policy-making 
board whose members are appointed on the 
basis of a demonstrated interest in and knowl- 
edge of the field of corrections, and without 
regard to political affiliation. Board members 
should be appointed to serve staggered terms. 

2. A competent, skilled administrator of 
such an agency. He should be appointed on the 


basis of demonstrated competence and success 


in the field, without regard to political affilia- 
tion, and should be assured of tenure during 
good behavior and continued effectiveness. 
The administrator should be appointed by and 
responsible to the board. With the possible 
exception of a deputy administrator and two 
or three division heads appointed by the ad- 
ministrator with the approval of the board, all 
other employees should be under civil service. 

3. Complete freedom for the board, the ad- 
ministrator and all employees of the depart- 
ment to act without regard to political inter- 
ests. 


4. Orderly and consistent administration 
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under an adequate framework of laws and with 
written rules, regulations and policies. The de- 
partment should show evidence of good long 
range planning, effective organization, sound 
fiscal practices, good public relations, and 
maximum integration of related activities. 

5. Close working relationships between the 


department of corrections and other agencies 
dealing with the public welfare. 

6. Statutes which do not arbitrarily restrict 
paroles to certain types of offenders, and which 
do not require unrealistically long terms be- 


fore parole eligibility is attained. The parole 
board should have authority to parole any 
prisoner at such time as it believes this to be 
in the best interests of the prisoner and society. 

7. Parole authority vested in a parole board 
of not less than three members, appointed on 
the basis of qualifications and without regard 
to political affiliation. The board members 
should have a reasonable degree of tenure, 
either through long, staggered terms or 
through selection by the merit system process. 
Chey should be career personnel, qualified by 
intelligence, training, experience and integrity. 
Board members should normally work full 
time so that they will have sufficient time for 
complete review of the various criteria in- 
volved in determining the parolability of any 
given applicant. 

8. An adequate staff of well trained parole 
officers. Caseloads should be low, so that the 
skilled parole officer can provide the necessary 
supervision and so that the parole board 
can be assured of the availability of compe- 
tent supervision. If adequate parole staff is 
not available, the board will tend to retain 
offenders who might otherwise be safely re- 
leased under supervision. 

9. Laws which give the courts complete au- 
thority to use probation, without regard to the 
type of offense or offender, whenever probation 
seems to be in the best interests of the offender 
and society. The courts should have access to 
clinical and professional services and, particu- 
larly, to presentence investigations. Probation 
services should be uniformly available and of 
high quality throughout the state, with suffi- 
cient trained and competent staff working with 


caseloads low enough to permit them to make 
full use of their skills. Staff time should be ade- 
quate to permit provision of services to the 
courts, particularly with respect to presentence 
investigations to help them make intelligent 
decisions on granting of probation or commit- 
ment for institutional treatment. 

Normally probation services, to be uni- 
formly available, must be provided by the state 
agency administering the corrections program, 
or by an agency financially subsidized and su- 
pervised by it, for in many sparsely settled rural 
jurisdictions caseloads are too low to warrant 
establishment of probation services at the local 
level. Moreover, probation and parole case- 
loads can be integrated at the state level, and a 
single officer can carry both types of cases in a 
given area. 

10. A merit or civil service system for the 
selection of all personnel of the corrections de- 
partment and institutions, with certain excep- 
tions noted previously. Such a system should 
provide adequate standards for qualification, 
security of tenure, promotional opportunities 
and reasonable salaries. Continuous inservice 
and other types of training should be en- 
couraged to develop a professionalized correc- 
tions service. 

ll. Vesting in the corrections agency cer- 
tain regulatory or supervisory responsibilities 
for local correctional services and facilities, in- 
cluding county or municipal lockups, jails, or 
houses of correction. 

12. Provision of a research and statistics unit 
in the corrections agency. The unit should be 
concerned with research, population reporting, 
and changes in the characteristics of offenders. 
It should also provide a continuing appraisal 
of program effectiveness. 

13. Correctional institutions with varying 
degrees of physical security (prisons, reforma- 
tories, camps, farms) which are manageable in 
size and which have adequate physical facili- 
ties and staff services to carry on an individu- 
alized and positive treatment program. Many 
offenders are being held in maximum security 
penitentiaries where medium to minimum se- 
curity would clearly suffice. Maximum secur- 
ity construction is expensive, and the routines 
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in such an institution tend to restrict the type 
and extent of rehabilitative treatment that can 
be offered to the offender who presents no 
serious security problem. 

14. Provision not only for decent housing, 
clothing, feeding and discipline, but.for clas- 
sification of inmates in order to permit indi- 
vidualized Programs available 
should include general education, vocational 


treatment. 


training, work opportunities, religious coun- 
seling, medical care, recreation, social services, 
psychotherapy and social education. 

15. Good community relationships and de- 
velopment of community resources. These can 
assist both in the rehabilitation of offenders on 
probation or parole and in preventing delin- 
quency and crime. 

16. A fair share of the tax dollar. Poor, in- 


adequate, shoddy corrections facilities and pro- 


grams are, in the long run, expensive and un- 
productive. 


PROBATION AND PAROLE 

Two of the most hopeful areas which have 
not been fully exploited are probation and 
parole. Highly effective use is being made of 
probation in some states and in some of the 
large metropolitan areas; some of the other 
jurisdictions almost totally lack probation serv- 
ice. Similarly, release under parole supervision 
is being used in some states in over 90 per cent 
of the cases committed to penal institutions, 
while in others less than 10 per cent of those 
committed are paroled. 

Probation, when judiciously used as a sub- 
stitute for imprisonment, can spare the 
offender the stigma of institutionalization and 
permit him to function as a productive mem- 
ber of society, retaining his responsibility for 
the support of his own dependents. Courts of 
criminal jurisdiction in some states, including 
Wisconsin, are able after careful screening, 
aided by a presentence investigation, to use 
probation in nearly 60 per cent of the cases 
convicted. In other states probation is almost 
never used except on a casual, haphazard basis. 
A similar disparity in the use of probation 
exists in the Federal District Courts. A court 
without adequate probation services available 


to it obviously must commit to institutions 
many offenders who, demonstrably, could be 
supervised effectively on probation. And it 
might be noted here that the cost of supervision 
of an offender on probation by a good, ade- 
quately staffed and financed probation system 
is approximately 10 per cent of the per capita 
cost of institutionalization. 

Similar opportunity for financial savings and 
the preservation or conservation of human re- 
sources lies in the effective use of parole. Here 
again one finds wide disparities. To cite an ex- 
ample: In 
offenders released from adult institutions in 
1957 were released under supervision—66 per 


Wisconsin 92 per cent of the 


cent on parole and 26 per cent on conditional 
release (a form of parole). Only 8 per cent of 
those released from adult institutions were re- 
leased by discharge at expiration of sentence. 
In the same year in one southwestern state, 91.6 
per cent of all releases from adult institutions 
were by discharge at expiration of sentence, 
while only 8.4 per cent were released under 
parole supervision—almost precisely the re- 
verse situation. Wisconsin has a population 50 
per cent in excess of that of the other state; 
yet Wisconsin’s adult prisoner population on 
December 31, 1957, totalled 2,282 adults, while 
in the other state 2,666 adults were confined. 
According to National Prisoner Statistics, the 
rate per 100,000 of the civilian population con- 
fined in state institutions in Wisconsin on De- 
cember 31, 1957, was 59; in the other state 
referred to the comparable figure was 119. 
(Nationally, 104 adults per 100,000 of civilian 
population are confined in state institutions.) 

Here it can be seen that an effective proba- 
tion and parole program can substantially 
reduce the numbers of prisoners held in con- 
finement, with consequent savings not only in 
capital outlay for institutional construction 
but also in annual operating expenses. 


NEEDED: STATISTICS AND RESEARCH 

I have been reluctant in this discussion to 
make statistical comparisons because of the 
great disparity in the manner in which statis- 
tics are being collected and the tremendous dif- 
ficulty in interpreting even the limited statis- 
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tics that are available. This points up another 
urgent need—that of a standardized and uni- 
form method of collecting statistics with re- 
spect to crime and delinquency, parole suc- 
cesses and failures, and recidivism rates. 
There is also need nationally and in most 
states for research on many aspects of correc- 
tions, together with the need for a realistic, 
uniform basis of assessing and appraising the 
efficacy of treatment programs, of following on 
a coherent basis classes of offenders released 
from institutions. Statistics and research are 
necessary if we are to evaluate present practices 
and present and future needs, if we are to do 
an adequate job of program planning, if we are 
to be aware of shifts in sentencing practices and 
to know the salient characteristics of offenders. 
Without statistics and research we shall not 
be prepared to meet problems capable of statis- 
tical prediction. As an example, it is doubtful 
that any state will be prepared with institu- 
tional services and staff facilities to handle the 
potentially large increase in the numbers of 
delinquents and felons which will come about, 
not through any increase in delinquency or 
crime rates, but through the simple increase 
in the number of youths now entering these 
age groups. Yet the 1950 census should have 
served as a warning, since it clearly revealed 
that by 1960 there would be 145 young people 
between the ages of 10 and 17 for every 100 
such youths in 1950. Proper use of these statis- 
tics, coupled with research into the ability of 
communities to meet the problem posed by the 
increasing numbers of young people, would 


have permitted some prediction as to the prob- 
able need for increased institutional and other 
correctional services. 


OVER-ALL REQUISITES 

An over-all system of good control of crime 
and criminals would contain the following 
features: 

1. Adequate state legislation to discourage 
the commission of crime and to permit law en- 
forcement agencies to operate effectively in 
protecting the public. 

2. Capable and effective law enforcement 
agencies coordinated with one another. Law 
enforcement should be vigorous. and persist- 
ent. It should use modern methods and equip- 
ment. It should be in the hands of adequate, 
competent, trained career personnel, selected 
on merit and with security of tenure. 

3. A preventive program which in every 
community brings all possible resources to bear 
on conditions and situations that breed delin- 
quency and crime. 

4. An integrated system of corrections, with 
adequate staff and facilities, to protect the pub- 
lic through the secure custody of those 
offenders who are not amenable to correction, 
and to provide individualized treatment— 
pointed to a return to useful living—for those 
who are likely prospects for rehabilitation. 

We have provided quite well in America 
for numbers | and 2, poorly for items 3 and 4. 
Since the public welfare is vitally affected, we 
cannot afford to continue neglecting the oppor- 
tunities that are available, in the light of what 
we know, to improve our preventive and cor- 
rective programs and facilities. 

There is a compelling urgency about the 
task of getting our corrections house in order. 
We had best get at it, for the tools are avail- 
able. 





In this article Jerome Robinson, a member of the Maryland 

House of Delegates, tells of the background, purposes and 
operation of that state’s Defective Delinquent Act and its Patuxent 
Institution for dealing with defective delinquents. Both the act 
and the institution are pioneering in a social problem area 


that is commanding increased attention in America, and 

Mr. Robinson presents Maryland’s experience for the consideration 
of the states generally. The author, who is Speaker Pro Tem of 

the Maryland House of Delegates, was chairman of the 

legislative group that drafted the act and planned the institution, 
and he is a member of Patuxent’s governing board. 


The Maryland Approach 


to Defective Delinquent Criminals 





by Jerome Robinson 


THE DEFECTIVE delinquent criminal is a dan- 
gerous and persistent transgressor who is not 
criminally insane but who suffers from mental 
or emotional deficiencies which bring him into 
conflict with the law, undeterred by traditional 
forms of punishment—i.e., determinate sen- 
tence to standard penal institutions. Many re- 
cidivists fall into this category. The impulsive 
murderer, the brutal sex offender, the senseless 
burglar are often numbered within it. Typ- 
ically, such offenders are brought before the 
criminal courts, meted out sentences in accord- 
ance with the gravity of the particular crime, 
and released at the expiration of sentence, only 
to begin the round again. In the absence of spe- 
cial laws and procedures, neither they nor so- 
ciety can avoid the devastating consequences. 

Maryland is the only state in the Union 
which today has in operation a comprehensive 
program for the detention and treatment of 
such persons. Our Defective Delinquent Act 
makes possible the indeterminate commitment 


and treatment of compulsive criminals until 
such time as they can be safely returned to the 
community. 

The confinement may be for a shorter pe- 
riod than the criminal sentence. It may be for 
life. The latter possibility may give cause for 
concern until one recognizes that the situation 
is analogous to confinement of persons with 
communicable disease, and other circum- 
stances in which the interests of society must be 
paramount, The emphasis here is not upon 
punishment, but upon treatment and deter- 
rence. 

Modern concepts of penology and the state 
of our knowledge of the criminal mind have 
together advanced to the point where new 
ideas must be entertained. Maryland has met 
the challenge, and we who have formed and 
participated in it feel that our experience can 
be of assistance to others who seek a solution 
to this important problem. Toward that end, 
the following birds-eye view of our Defective 
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Delinquent Act and its operation is presented 
here. 


HISTORY OF THE LAW 

Expressions of the need for special legisla- 
tion to deal with the class of criminals now 
known as defective delinquents were sparked 
as far back as 1931 by the circumstances of a 
Baltimore murder which gained wide public 
attention. The details are given here not only 
for the historical interest but because they so 
well illustrate the problem. 

A milkman was robbed and murdered by 
two young men. One of them, Herman Webb 
Duker, came from a well-to-do family, and 
possessed good intelligence. Nevertheless, he 
had a long history of sadistic and criminal 
offenses. Duker had served several terms in 
various penal institutions, where psychiatrists 
repeatedly warned that his uncontrollable im- 
pulses would lead him into increasingly serious 
difficulties. But there was no legal procedure to 
restrain Duker. He was not considered to be 
commitably insane. 

On trial for Duker 
pleaded insanity. Numerous psychiatrists tes- 
tified for both sides in Duker’s trial. All were 
agreed that he knew the difference between 
“right and wrong” (the test of legal insanity in 
Maryland and most states) but that he did 
suffer from a recognized mental deficiency. 
Duker was said to be a “psychopathic person- 
ality, a person who may be highly intelligent, 
but emotionally unstable, abnormally self- 
centered, and his moral responsibility is less 
than that or different from that of a normal 


murder, however, 


man in that, though understanding what he 
does, he lacks the power to control his actions.” 

The court was constrained to find Duker 
guilty as being legally sane. In a dramatic ges- 
ture, Judge Ullman sentenced Duker to hang, 


stating that he could not be properly handled 
in prison (where the evidence indicated he 


would be incorrigible) and there was no appro- 
priate place in Maryland’s correctional system 
to restrain him. In the course of the ensuing 
appeals and reviews, in which Duker’s border- 
line mental condition was widely discussed, 
the idea of special legislation and facilities for 


defective delinquents began to take shape. 
Duker’s sentence was commuted by the Gov: 
ernor. 

Legislative steps toward a program for de- 
fective delinquents did not begin until 1947. 
In that session of the legislature, the writer in- 
troduced a resolution requesting the Governor 
to appoint a commission of eminent psychi- 
atrists, judges, lawyers and other appropriate 
persons to study and make recommendations 
for changes in the laws respecting criminal re- 
sponsibility and treatment. The Commission 
to Study Medico-Legal Psychiatry, as this 
group was known, formulated the basic idea 
on which the Defective Delinquent Act was 
founded. Their report was submitted to the 
1949 session of the legislature and referred to 
the Legislative Council (our interim legisla- 
tive body) for further study. 

Planning of a special institution for defec- 
tive delinquents, and the drafting of legisla- 
tion for its operation, were delegated by the 
council to a subcommittee which consulted 
and worked closely with experts in all related 
fields. I had the honor of serving as chairman 
of that subcommittee. Among those actively 
participating with us were professors of psychi- 
atry and constitutional law at the University of 
Maryland, a professor of psychiatry at the 
Johns Hopkins University, the Chairman of 
the Board of Correction, the Commissioner of 
Mental Hygiene, Dr. Mannfred S. Guttmacher 
(the Medical Advisor to the Supreme Bench of 
Baltimore City), and many private specialists 
such as the late Dr. Robert M. Lindner. 

The Defective Delinquent Act was passed 
substantially as presented to the 1951 session 
of the General Assembly. It did not actually go 
into effect until the formal opening of the new 
Institution for Defective Delinquents on Janu- 
ary 4, 1955. 


WHAT THE LAW PROVIDES 

The act (Annotated Code of Maryland, Ar- 
ticle 31B) establishes the Institution for Defec- 
tive Delinquents. It is simply named Patuxent 
Institution (after the Maryland river) so as to 
carry no connotation of a penal or mental es- 
tablishment. 
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The statute explicitly sets forth specifica- 
tions for the key personnel of the institution: 
the Director to be a psychiatrist of at least five 
years’ practice, appointed by the Governor 
upon the recommendation of designated, 
qualified persons; three Associate Directors, 
two of whom must be psychiatrists, the other 
custodial; at least three additional psychiatrists 
or psychologists; and four social workers. 

This, of course, served to guarantee that the 
emphasis of the institutional program would 
be on treatment and rehabilitation. Patuxent 
was placed, however, under the general super- 
vision and control of the Department of Cor- 
rection (Maryland’s prison authority). An 
independent advisory board, consisting of pro- 
fessors of psychiatry from the University of 
Maryland and Johns Hopkins University, two 
sociologists from those institutions, a professor 
of constitutional law from the University of 
Maryland and one practicing member of the 
bar, is also established for the purpose of giv- 
ing general consultative and advisory service. 


DETERMINATION 
OF DEFECTIVE DELINQUENCY 

A great deal of thought was given to the 
wording of the statutory definition of a defec- 
tive delinquent. It had to be such that psychi- 
atrists could testify to it with reasonable cer- 
tainty, at the same time comprehensible to lay 
juries, and restricted to the classification in- 
tended. Use of technical, specialized terms 
(such as “‘psychopath”) was avoided because 
of their vagueness in lay and _ professional 
thinking. 

As adopted and amended, the definition now 
reads as follows: 


An individual who, by the demonstration of per- 
sistent, aggravated anti-social or criminal be- 
havior, evidences a propensity toward criminal 
activity, and who is found to have either such 
intellectual deficiency or emotional unbalance, 
or both, as to clearly demonstrate an actual danger 
to society so as to require such confinement and 
treatment, when appropriate, as may make it rea- 
sonably safe for society to terminate the confine- 
ment and treatment. 


The law specifies that only such persons who 


have committed and are currently under sen- 
tence for specified crimes are eligible for com- 
mitment. This precludes the criticism that has 
beset analogous statutes which do not require 
prerequisite misconduct and conviction. 

Procedure for original and continuing deter- 
mination of defective delinquency is elabo- 
rately constructed to give every conceivable 
safeguard to the individual. 

The determination is entirely independent 
of the criminal cause which gave rise to it. It is 
commenced after conviction, either before or 
during service of sentence. It may be and usu- 
ally is initiated by the court, but may be also 
at the suggestion of the State’s Attorney, the 
defendant himself, or the Department of Cor- 
rection. 

The defendant is referred to Patuxent In- 
stitution for evaluation. The institution staff 
makes thorough psychological and psychiatric 
studies of him, obtaining all available records 
and reports of his background which may be 
of assistance. On the basis of these, a report is 
made to the court with recommendations as to 
whether the individual should be indetermi- 
nately committed to the institution. If, in the 
opinion of at least three institution staff mem- 
bers, two of whom must be a psychiatrist and a 
psychologist, the other a physician, the indi- 
vidual is a defective delinquent, he is retained 
at the institution pending court determina- 
tion. Otherwise, defendant is returned to the 
correctional institution of original commit- 
ment to complete prison sentence. 

The hearing for determination of defective 
delinquency is conducted in the normal man- 
ner of civil proceedings. The burden of proof 
is upon the state to show by a preponderance of 
the evidence that defendant meets the defini- 
tion of a defective delinquent. The state is 
represented by the State’s Attorney's Office; the 
statute makes mandatory that the defendant be 
furnished with counsel of his own choosing, 
and be allowed to obtain independent psychi- 
atric examination and testimony, both at the 
state’s expense. He may elect jury trial. Two 
years after the original commitment, and at in- 
tervals of three years thereafter, the defendant 
is entitled to rehearing under identical condi- 
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tions. It is interesting at this point to record 
that in more than 99 per cent of the cases, 
psychiatrists privately selected by the defend- 
ants, their families or their counsel have agreed 
with the findings of the staff of Patuxent In- 
stitution. 

In addition to court determination, the 
status of individuals committed to the institu- 
tion is under the continual scrutiny of the In- 
stitutional Board of Review. The statute re- 
quires that this board consist of an attorney 
and a professor of constitutional law who are 
members of the Advisory Board, along with 
members of the institution staff. Each com- 
mitted case must be reviewed at least once 
annually, and a written report and recommen- 
dation filed on it. The board is empowered to 
grant parole, and to make recommendations 
to the courts for unconditional release or re- 
turn of the individual to complete prison 
sentence. 


THE PROGRAM IN OPERATION 

As of this writing, the institution has evalu- 
ated some 452 persons referred from the courts 
and prisons. Of these, 131 were rejected by the 
staff and returned to complete prison sentence. 
The other 321 were recommended for commit- 
ment, and court hearings conducted. 

The court hearings have resulted in 232 be- 
ing committed under indeterminate sentence. 
Forty-one were found not to be defective de- 
linquents. Fourteen of these have been re- 
leased upon rehearing as no longer being de- 
fective delinquents. Twelve are presently on 
parole by the Institutional Board of Review. 
(See Author’s Note at end of article.) 

It is perhaps too early to gauge the over-all 
effectiveness of the program in terms of treat- 
ment and rehabilitation. As to the protection 
of the community, one can only speculate as to 
the number of times—but not to the fact—that 
disastrous crimes have been averted because 
these uncontrollably dangerous persons have 
been kept out of circulation. A dramatic illus- 
tration of this was the recent commission of a 
brutal rape and murder by an individual 
shortly after his release by a jury against the 
institution’s dire warnings. We know of at least 





fifteen other persons who committed serious 
crimes following release against institution rec- 
ommendations. This figure would undoubt- 
edly be even higher were it not that some of 
those thus released from Patuxent are still 
serving their determinate sentences. 

The legal validity of the act has been con- 
sistently upheld by the courts, and its concepts 
sustained intact. 

Our Court of Appeals has found the defini- 
tion of a defective delinquent to be sufficiently 
certain and definite, and susceptible of proof 
just as any other fact. Against argument that 
indeterminate sentence to the institution fol- 
lowing upon conviction and determinate sen- 
tence for a criminal offense constitutes double 
jeopardy, the court has held defective delin- 
quency is not a penal offense. Rather, it is 
analogized to civil inquiries into sanity and 
the inherent right of the state to restrain per- 
sons who are dangerous to themselves or others. 
Patuxent Institution has been found to be 
neither a prison, nor a hospital nor an insane 
asylum, but a place that “exercises some of the 
functions of all three.” It has, however, been 
held to be a “place of confinement,” so that 
escaping inmates are subject to criminal pen- 
alty. 


SOME PROBLEMS ENCOUNTERED 

It goes without saying that this bold and 
original program could not be transferred 
from paper to practice without problems aris- 
ing. Some of these are enumerated here so that 
others may profit from our experience. 

We have had difficulties in obtaining and 
maintaining the complement of highly trained 
professional personnel called for in the statute. 
Neither the salaries nor the working condi- 
tions in a state institution among extremely 
dangerous and recalcitrant individuals are at- 
tractive to workers in great demand elsewhere. 
A large quota of professional time must be 
allocated to preparation for and appearance in 
the courts. Efforts are now being made to ob- 
tain substantial increases in the professional 
salary scales. This should ameliorate the prob- 
lem, but it will continue to exist. In the opin- 
ion of the Director of Patuxent Institution and 
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his staff, attractive salaries will enable the re- 
cruitment of professional and ancillary staff. 
It has been their experience that the work of 
the institution affords a most interesting chal- 
lenge to psychiatrists and psychologists, who 
can find in this institution an opportunity 
(which exists nowhere else in this country) to 
work with, study, treat and conduct research 
on defective delinquents over a long period of 
time. 

It was originally planned that the “emo- 
tional’’ defectives be segregated from their 
mentally defective counterparts. Delay in con- 
struction of physical facilities for the former 
has so far necessitated mingling the two groups 
in a building designed for the minimum se- 
curity requirements of the latter. This build- 
ing has readily destructible walls, no outside 
guards or barrier, or provision for mass ob- 
servation. The ratio of custodial force to in- 
mates which would be necessary to maintain 
security was never allocated. 

Construction of a maximum security build- 
ing, projected when the program was first laid 
before the General Assembly and the Defec- 
tive Delinquent Statute was enacted, is now 
being expedited. With the construction of this 
new unit and with needed professional and 
ancillary staff and custodial personnel, we in 
Maryland who have worked with this program 
have every confidence that the program will be 
even more successful than its founders origi- 
nally hoped. 

We believe that when the construction pro- 
gram is completed and full staffing ultimately 
is effected, the Patuxent Institution ought be 
placed on an autonomous base, and its ties to 
the Department of Correction and Superin- 
tendent of Prisons ought be severed. 


INTERSTATE ACTION NEEDED 

As the result of careful studies which have 
been made in the literature on this subject, and 
with the benefit of the experience under the 
Maryland Defective Delinquent Statute, we in 
Maryland believe it would be advisable if 
other states now concentrating their attention 
on this subject moved in the direction of a De- 
fective Delinquent Statute, such as now exists 


in Maryland, rather than in the direction of 
particular statutes for sex offenders, such as 
have existed in a number of states. We believe 
that approach to be misguided. 

The problem of defective delinquency is so 
widespread in the United States that we ob- 
viously cannot effectively quarantine the indi- 
viduals involved by action in only one state or 
even in several states. Defective delinquents do 
not restrict their aggressive actions within the 
borders of any state. For instance, an analysis 
of 180 committed patients in Patuxent dis- 
closed that thirty of them had an out-of-state 
address at the time of their conviction. Sixteen 
were from the District of Columbia, three from 
Virginia, three from West Virginia and two 
from Pennsylvania. One each was from Cali- 
fornia, Delaware, Michigan, New Jersey, and 
South Carolina, and one was listed as itinerant. 
One of our patients at Patuxent had shot and 
killed a male school teacher in Seat Pleasant, 
Maryland, and wounded two others. He was in 
Maryland because of the neighborly act of au- 
thorities in North Carolina who were willing 
to relieve him from detention and treatment 
so long as he would take his antisocial conduct 
elsewhere. 

I believe that our knowledge of defective 
delinquency is sufficiently reliable today to 
permit our developing, in concert, discussions 
and action among the various states for model 
laws and interstate compacts in order to 
segregate and detain and, if possible, treat 
criminals who—because of their intellectual de- 
ficiency or emotional unbalance, or both— 
clearly demonstrate that they are an actual 
danger to society. I believe that these joint 
enactments should require confinement and 
treatment under an indeterminate sentence, 
subject to being released only if the intellec- 
tual deficiency and/or emotional unbalance is 
so relieved as to make it reasonably safe for 
society to terminate the confinement and treat- 
ment. I therefore strongly suggest: 

1. We ought to educate and arouse legisla- 
tors and public officials to the need for some 
uniform law on the subject of defective delin- 
quency in all of the fifty states. 

2. We should enact interstate compacts for 
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establishment of regional institutions for cus- 
tody, treatment and rehabilitation of defective 
delinquents, and we should provide for parole 
supervision of patients released from the state 
of confinement to another state of employment 
or domicile. 

3. Mutual and cooperative financial support 
should be provided for research into the basic 
and underlying causes of defective delin- 
quency. 

This is the richest field of research in psychi- 
atry, particularly since it is one of the most 
unexplored and neglected. Strong justification 
for the recommendation that we provide for 
adequate research in the field of character dis- 
order is the fact that the sociopathic person- 
ality is becoming the greatest psychiatric prob- 
lem in the country today, even overshadowing 
the problem of schizophrenia (which occupies 
half of the hospital beds of the United States). 
Adequate knowledge and insights in the prob- 
lem would help us to stem the rising tide of 
juvenile delinquency, and to decrease the 
number of pathetic social misfits and chaotic 
senseless outbursts of rebellion against author- 
ity which have of late been so prominent in the 
public eye. 


AUTHOR'S NOTE:—The figures reported on 
page 182 were obtained after this article was writ- 
ten. Since addition of the individual items cited 
there do not seem to add up to the total figures, 
the following more complete set of figures is pre- 
sented. 
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persons have been referred to Patuxent 
by the courts and prisons for evaluation. 

77 of these referrals are still in the process 
of evaluation. 

452 persons have been evaluated. 

131 referrals were rejected by the staff and 

returned to finish sentence. 
$21 of the referrals were recommended for 
commitment. 

48 of these recommendations are still await- 
ing final court action. 

232 persons were committed to Patuxent 
after court hearing. 

41 persons were found not to be defective 
delinquents after court hearings (13 of 
these are still serving time on original 
sentence or have been transferred to men- 
tal hospitals). 

14 of the persons committed have been re- 
leased through the courts upon rehear- 
ing. 

12 of the committed individuals are pres- 
ently on parole (3 months to one year 
paroles). 
of those committed are now on holiday 
or weekend leaves. 
parolees (in addition to the parolees re- 
ferred to above) have had parole revoked 
and were brought back to the institution 
(5 of these were brought back by the staff 
of the institution and | was brought back 
through the courts). 


c=) 
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The Patuxent Institution was opened in Jan- 
uary, 1955, but a proper pattern of referrals was 
not set until 1956. In 1956, 82 persons were re- 
ferred for determination of defective delinquency; 
in 1957, 120 were referred; and in 1958, 143 were 
referred. 





Clayton B. Dekle, the State Architect of Tennessee and its Admin- 
istrator of Architectural Services, here describes an outstanding 
example of statehouse reconstruction and preservation—that of 
Tennessee’s historic State Capitol. The project, now virtually com- 
plete, involved saving the classic Athenian lines of a justly famous 
building and adapting the whole structure to present needs. Mr. 
Dekle has worked on the complicated and often challenging 
enterprise from its inception to its successful concluding stages. 


An Inheritance Preserved: 


The Restoration and Repair 


of Tennessee’s State Capitol 


by Clayton B. Dekle 


AFTER THREE YEARS of construction, the resto- 
ration and repair of the Tennessee State 
Capitol are nearing completion. 

The question of what to do with a one 
hundred year old capitol building that had 
deteriorated into an unsafe condition and 
lacked sufficient space to house present day 
legislative functions has been answered to the 
satisfaction of almost all Tennesseans, and 
particularly of those actively engaged in the 
affairs of the state government. 


GREEK PROTOTYPES 

Tennessee’s capitol was designed in 1845 by 
William Strickland and was constructed dur- 
ing the next fifteen years. It is located on a site 
in downtown Nashville ona hill not unlike the 
Acropolis in Athens—the most commanding 
and dramatic site in all of Nashville. The 
whole character and design of the building are 
essentially Grecian. It has a Doric basement, 


which supports on its four fronts porticos of the: 


Ionic order, taken from examples of the 


Erectheum at Athens. In the center of the 
building, to a height of 80 feet above the roof, 
rises a tower the super-structure of which is 
copied after the order of the Choragic Monu- 
ment of Lysicrates at Athens. 

In plan, the building consists of a ground 
floor; a basement story, which houses the 
Governor’s office and other constitutional 
offices; and the principal story, which houses 
the legislative branch of the government. 


NEW NEEDS AND A PLAN 

To meet the growing need for space for an 
expanding state government, a new $8 million 
office building was completed in 1954. This 
building, however, did not satisfy the space 
requirements for legislative committee rooms 
and for agencies working directly with the 
Governor's office whose functions demanded 
that they be located in the capitol. Members of 
the legislative committees had resigned them- 
selves to trudging up and down Capitol Hill 
to adjoining office buildings and adjacent 
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hotels for their meetings. Executive branch 
agencies had learned to accept overcrowding 
as a standard arrangement in the capitol. 

In 1953, under the leadership of Governor 
Frank G. Clement, the 78th General Assembly 
appropriated funds to restore and repair the 
exterior of the state capitol. This action came 
after a combination of poor maintenance and 
natural deterioration of fossilated limestone, 
quarried in Nashville, had made the building 
unsafe and structurally unsound. Terraced 
areas around the capitol building had to be 
roped off to protect the public from falling 
stone. 

The comment that used to be heard most 
frequently in Nashville in the years preceding 
restoration was “Tear the building down! 
Level the site and build a modern capitol.” 
There never was consideration of such a plan, 
however, by any responsible state official. The 
original purpose of the funds appropriated in 
1953 was to make the building structurally 
sound and safe. Of equal consideration was 
the intent to preserve its architectural in- 
tegrity. 


RESTORING THE EXTERIOR 

The first step in the undertaking was to re- 
tain architects to detail and supervise the 
restoration. Two Nashville architectural firms 
were selected, and they entered into a joint 
venture for this project. A consideration in 
the selection of the particular architect for 
it was their confidence that the job could be 
detailed and submitted for bids on a lump 
sum basis. 

To do this, it was necessary to detail the 
building completely—to show every stone and 
the work required, if any, for every stone in the 
building. Many conferences between the 
architects, state officials and an advisory com- 
mittee of the State Historical 
resolved, sufficiently, a whole series of difficult 


Commission 


questions: where to start, how far to go, where 


to stop, and the type of restoration to be ac- 
complished. In January, 1955, after two years 
of planning, bids were received and a contract 
was awarded in the amount of $2 million for 
exterior restoration and repair. 


Work included in this contract involved re- 
placing 90,000 cubic feet of limestone. It in- 
cluded replacement of all twenty-eight Ionic 
columns, parapets and pediments above the 
columns, all entablatures and stone terraces. 
In addition, the contract called for replace- 
ment of the existing sheet iron roof with a 
copper roof, replacement of new wood win- 
dows and provision of floodlighting for the 
building. 

The decision to replace all twenty-eight 
Ionic columns was not an easy one, but it has 
since proven to have been right. What do you 
do with identifiable stone from such an im- 
portant building? That question is yet to be 
answered, but we dismantled the stone care- 
fully and have stored it for disposition by the 
Tennessee State Historical Commission. 

Oolitic limestone from Indiana was used to 
replace the original limestone. This selection 
was made for two reasons. Building limestone 
is not commercially produced in Tennessee; 
and Tennessee limestone is fossilated, which 
makes it undesirable as a building stone. Had 
William Strickland used an oolitic limestone a 
century ago, the building he designed to last 
500 years would not have needed major resto- 
ration for another four centuries. 


COMPLETING THE JOB 

Nothing in the original contract did any- 
thing to improve the interior of the building, 
which had been altered in piecemeal fashion 
through the years, nor did the first contract 
provide more space or increase the comfort of 
the building’s occupants. 

When the 1957 legislature convened, work 
on the exterior had progressed to the point 
where all could see that the capitol no longer 
could be considered the worst in the nation. 
The apologies that every Tennessean had be- 
come proficient in making had changed into 
pride. 

Under these circumstances, a program was 
next developed for improving the interior and 
reorganization of the ground story, which had 
been utilized for miscellaneous storage, includ- 
ing housing of junk that had been accumulat- 
ing for a hundred years. 
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As evidenced by the reaction of the legis- 
lators when they convened for the 1959 Gen- 
eral Assembly, it was evident that few if any 
members had realized what could be expected 
from the 1957 appropriation. In addition to the 
improvements just mentioned, the 1957 legis- 
lature had provided funds for construction of 
a pedestrian tunnel from the street level on the 
south end of the capitol to the center of the 
building, and two elevators to provide service 
to all floors. 

As is the case with many projects that depend 
on funds appropriated by legislatures, the work 
on the Tennessee State Capitol was in reverse 
order. The new stone on the exterior of the 
capitol was completed when blasting started 
for the tunnel directly below the building. But 
with close supervision, the tunneling was ac- 
complished successfully. 

Portions of the stone floor on the Governor's 
office (basement) level had rested directly on 
unexcavated rock, and the floor level in the 
south end of the ground floor was about three 
feet higher than the level in the north end. By 
excavating the south end and by excavating 
previously unexcavated areas, the ground level 
was developed for use as legislative committee 
rooms and office space for the executive branch. 
Actually, we doubled the amount of office 
space in the capitol. 

One of the most masterful jobs was in 
electrical and mechanical work. The building 
was completely rewired, and a new heating and 
air conditioning system was installed without 
any exposed conduit or ducts. Where do you 
put an air conditioning cooling tower in a 
classic Greek building? We didn’t—we con- 
structed a small remote building in the hillside 
on the north end of the capitol building to 
house the cooling towers and the air condition- 
ing refrigerating equipment. This solution has 
been well accepted. 

It has been interesting to discover the origi- 
nal fresco work on the corridor ceiling and to 
restore the corridors to the gay places they were 
before a dismal gray paint was applied over the 


Gamboge and terra cotta colors that were 
originally used. To design lighting fixtures 
also has been a challenging task. 

Seldom, in short, does a young architect like 
myself get an opportunity for such valuable 
experience in heavy stone work, classic design 
and a study of scale on such a good building. 

When complete, the restoration will have 
cost $4 million, on a building that originally 
cost $1 million. The structure has been made 
serviceable to meet modern needs, yet the 
basic, classic building has been preserved for 
another century. There is satisfaction in know- 
ing that William Strickland’s most important 
work has been retained. 


A DEMOCRATIC HERITAGE 

Since a public building is a cultural monu- 
ment, reflecting in wood, stone and metal the 
thinking of the era in which it was built, great 
works of architecture in harmonious taste 
are worthy of preservation. In many respects 
these singular monuments are mirrors of the 
past extending into the future, and that gives 
them value. The citizen and the politician 
alike can feel, with a little imagination, the 
prescience of the great of former years. 

Children who are fortunate enough to visit 
the capitol, with their lively, vivid imagina- 
tions, leave with greater understanding and 
respect for the mechanics, traditions and proc- 
esses of their democratic government. 

Athens and the Acropolis were the birth- 
place of democratic government which func- 
tioned in and around the prototypical build- 
ings that served as a model for the Tennessee 
Capitol, where the lineal descendant of this 
type of government is still practiced. 

The human forebears of this generation in 
Tennessee—in their worship of culture and 
beauty, amid the barrenness and privations of 
their early frontier existence—chose this build- 
ing style as a symbol to their descendants. Our 
job has been to restore and adapt it to today’s 
needs without disrupting its heritage and its 
symbol for the future. 





In this paper a student of regional planning surveys past and 
current trends in that field, with emphasis on the role of the states 
in it. He finds that needs for regional planning are large and 
growing, that progress has been made in the last few years—and 
that more action on key aspects is called for now. Mr. Ball recently 
was Director of the State of Wisconsin Metropolitan Study 
Commission and is now a consultant in planning and public 


management at Milwaukee. 


The States and Regional Planning 


by Charles Ball 


REGIONAL PLANNING involves governmental 
planning for a multi-community area, whether 
it be an economic region, an urbanized area, a 
watershed, a soils area, or the territory within 
a transportation complex. Often it is possible 
to define a planning region that will include 
many area types. Regional planning agencies 
are commonly engaged in work on a variety of 
these and other planning fronts. 

Typically, regional planning is defined as 
the making of plans for the efficient molding 
and control of the regional environment, the 
comprehensive development of the natural re- 
sources of a region, and the arrangement of 
regional physical facilities to serve economic, 
social, and aesthetic ends. 

Regional planning in the United States is 
purely informational and advisory, since no re- 
gional agencies have authority to make or en- 
force regulations or to set spending or planning 
policies for their constituent units of local 
government. Rarely do regional agencies in 
other countries have authoritative powers, and 
only then in newly developing regions in 
which most if not all land is publicly owned, 
as in the reclaimed polders of the Zuyder Zee 
in the Netherlands." 


‘For a full discussion of regional planning in other coun- 
tries, see International Federation for Housing and Town 
Planning, Planning and Housing Problems in the Region, 
(The Hague, 1958), 274 pp. 


188 


THE NEEDS INVOLVED 

Creation of regional agencies is the response 
of government to a variety of needs and prob- 
lems: 

1. Rarely are the activities of a state govern- 

ment coordinated in their application within a 
particular region. The following statement by 
an Assistant Attorney General in a meeting of 
the Wisconsin Natural Resources Committee 
of State Agencies, held in 1951, illustrates, in 
addition to the need for central policy direc- 
tion at the state level, the need for coordination 
of state work within the region: 
I have been caught in the cross fire between 
agencies on a great many occasions, in problems 
in the use of water for recreation, power, irriga- 
tion, and particularly now of drainage in respect 
to potatoes .. . In these different problems, you 
will have one case when the Department of Agri- 
culture tells farmers to go ahead and dam up the 
streams to get water to grow potatoes, the Con- 
servation Commission says leave it alone, it is a 
beautiful spot. The Soil Conservation (Commit- 
tee) program is trying to preserve the land for 
their purposes ... (Professor) Penn (University 
of Wisconsin) urges irrigation . . . the Public Serv- 
ice Commission wants a dam built.’ 

Typically, each state department is pursuing 
its own goals, and no one appears to be speak- 


*Natural Resources Committee of State Agencies, Minutes 
of the Second Meeting, October 11, 1951, (Madison, 1951), 


p. 17. 





ing for integrated program development and 
management phrased in terms of regional ob- 
jectives and goals. A regional agency, on the 
other hand, can articulate regional goals and 
speak before the state government with intel- 
ligent, well planned programs for state activi- 
ties. Such an agency can have a welcome effect 
on the location of state highways, the execution 
of state water pollution and watershed pro- 
grams, and coordinated development of state 
parks and recreation areas. 

2. Partially related to state activities, there 
is profound need for regional transportation 
planning that will integrate and coordinate 
development of highways, expressways, air- 
ports, harbor facilities, mass transit, rail and 
bus transport, and trucking. Scores of agencies 
presently have a hand in regional transporta- 
tion, but they often work at cross purposes for 
want of regional policies, information and 
plans. Fractured transportation planning is 
fantastically expensive to government, busi- 
ness, industry, private individuals and the 
transportation companies. Equally important, 
the absence of regional plans and policies tends 
to retard economic expansion through failure 
to correct an area’s transportation disadvan- 
tages. 

3. Within the nation’s metropolitan areas, 
regional planning is urgently required for co- 
ordination of the activities of local govern- 
ment. This is particularly the case in such 
public works fields as sewerage, storm water 
drainage, water supply and highway construc- 
tion. There is also great need for regional 
thinking about parks and land use develop- 
ment. If nothing else, local governments need 
information about the activities of other agen- 
cies in the metropolitan complex and about 
regional economic tendencies. Such informa- 
tion can be gathered and interpreted by a re- 
gional planning staff. 

In many metropolitan areas, suburban gov- 
ernments are too small to afford planning staffs. 
A regional agency can fill the gap through lim- 
ited consultative services. In the Milwaukee- 
Racine-Kenosha area of Wisconsin, for exam- 
ple, only five of the 144 municipalities in the 
seven counties involved have full time plan- 
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ning personnel, and only 56 per cent of the 
communities have planning commissions. In 
far too many communities, growth is taking 
place without benefit of planning. By provid- 
ing advisory services, regional bodies can cor- 
rect one of the major deficiencies in local 
government. 

4. Regional planning is also required be- 
cause the activities of government have a much 
greater regional impact than was the case in 
past years. Public works—involving sanitary 
drainage, transportation, water development 
and other services—become part of the environ- 
ment when put in place and have an enormous 
effect on the regional economy. If the construc- 
tion of major public works is to yield maxi- 
mum benefits, those affecting a region must be 
planned on a regional basis. The interstate 
expressway construction program authorized 
by Congress in 1956, for example, will even- 
tually put 41,000 miles of modern highways 
in place throughout the nation, opening vast 
new tracts for residential, commercial and in- 
dustrial development. Attention should be 
paid to the regional impact of the program on 
each area’s land use pattern, economic base, 
and government service requirements. 

5. Finally, regional planning is essential to 
regional consideration of the use of natural re- 
sources. The depletion of such resources over 
the past century, together with the added bur- 
dens placed on them by a growing population, 
demands that area-wide attention be given to 
the use of land, water supplies, forests, pure air 
and wildlife. This is true in areas adjacent to 
metropolitan concentrations as well as in open 
country areas. 


PATTERNS OF STATE LEGISLATION 


Several states have responded to these needs 


and problems through passage of regional 


planning statutes. In most cases, these have 
been permissive acts, granting local authorities 
the power to unite in forming regional bodies 
at their option. 

A digest of planning laws prepared in 1952 
by the federal Housing and Home Finance 
Agency indicates that on January 1, 1951, plan- 
ning was authorized on a regional basis in 
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STATUS OF REGIONAL PLANNING STATUTES IN THE FORTY-NINE STATES 








States Which 
Have Enacted 
Statutes 
since 1951 


States with 
Statutes 
in 1951 


States Which 
Have Made Major 
Changes in Statutes 

since 1951 


States without 
Statutes 





Florida 
Kansas 
Louisiana 
Maine 
Massachusetts 
Minnesota 
Montana 
Oklahoma 
Texas 
Vermont 
Wisconsin 


Alabama 
California 
Colorado 
Connecticut 
Georgia 
Idaho 
Illinois 
Indiana 
Kentucky 
Michigan 
Nevada 
New Hampshire 
New Jersey 
New York 
North Carolina 
Ohio 
Pennsylvania 
South Carolina 
Tennessee 
Utah 
Virginia 
Washington 
District of 
Columbia 


California 
Connecticut 
Georgia 

Illinois 

Indiana 
Michigan 

New Hampshire 
North Carolina 
Pennsylvania 


Arizona* 
Arkansas* 
Delaware 
Iowa* 
Maryland* 
Mississippi 
Missouri 
Nebraska 
New Mexico 
North Dakota 
Oregont 
Rhode Island 
South Dakota 
West Virginia 
Wyoming 





*Statutes in these states do, however, permit the optional organization of county planning de- 


partments 
+Status of statute in doubt. 
Note: Status of Alaska statute in doubt. 


Sources: Housing and Home Finance Agency, Comparative Digest of the Principal Provisions of 
State Planning Laws, (Washington, USGPO, 1952), passim; data supplemented by texts of statutes 


from various legal reporting services. 


twenty-two states, and on a county basis in 
twenty-seven states.* Since 1951, eleven other 
states have enacted regional planning statutes. 
Of the sixteen states without statutes, four have 


county planning acts that might be viewed as 


adequate substitutes. The remaining states, 
with the exception of Delaware, Missouri, 
Rhode Island and Virginia, are primarily rural 
states in which the pressure of urbanization 
has not created as apparent a need for area- 
wide planning. 

Many of the pre-1951 statutes were loosely 
drawn, and often vague about the details of 
organization, the size of the governing body, 


*Housing and Home Finance Agency, Comparative Di- 
gest of the Principal Provisions of State Planning Laws Re- 
lating to Housing, Slum Clearance and Redevelopment, as 
of January 1, 1951, (Washington, USGPO, 1952). 


the method of selecting commissioners, and 
mechanisms for financing. These matters were 
commonly left to local determination. Only 
California and Georgia appear to have had 
statutes that required the organization of re- 
gional agencies. In Georgia, a 1947 statute 
required creation of a fourteen-member re- 
gional planning commission for the area cov- 
ered by Fulton and DeKalb counties, and in 
1949, a similar district was required for the ter- 
ritory of Meriwether, Harris and Talbot coun- 
ties and the Warm Springs Memorial Area. 

Although not requiring organization of re- 
gional agencies, a Tennessee statute of 1934 
established a state planning commission that 
was authorized to “create and establish” re- 
gional agencies and define their areas of juris- 





diction. Regional commission members—not 
less than five nor more than fifteen—were to be 
“designated or appointed”’ by the state plan- 
ning commission. 


A SHIFT TO STRONGER LAWS 

Despite the number of statutes in force in 
1951, little progress was made in many states 
up to then toward creation of regional com- 
missions. The excessive reliance on local op- 
tion prior to 1951 may partially explain why 
that was so. In effect local option asked city 
councils, village boards, town meetings and 
county boards to get together to decide (1) 
whether a regional agency should be estab- 
lished, (2) what powers it should have, (3) how 
participating units should be represented, and 
(4) how costs should be allocated. This would 
have required local officials suddenly to ex- 
hibit extraordinary statesmanship in inter- 
community affairs. It was perhaps vain to ex- 
pect such statutes to produce regional agencies 
in metropolitan areas, particularly in view of 
the political acrimony that often characterizes 
suburban-central city relations. 

Failure of local units to establish regional 
agencies under pre-1951 statutes now has led 
many states to tighten their legislation. 
Whereas in 1951 only California and Georgia 
(and the District of Columbia) required the 
organization of regional agencies, in 1958 five 
other states had similar requirements, either 
for the entire state or for certain regions: Con- 
necticut, Illinois, Indiana, Minnesota and 
North Carolina. 

In all, eleven states have made substantial 
changes in their regional planning statutes— 
changes designed to improve chances for estab- 
lishment of regional commissions, to stream- 
line their organization, or to grant them a 
larger voice in state and local planning. Devel- 
opments in state statutes are summarized in the 
accompanying table. 

Looking through the new and revised stat- 
utes, the following conclusions are appro- 
priate: 

1. There is a growing tendency to require 
the organization of regional agencies rather 
than to leave the matter to local option. 
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2. There is a tendency to specify in law the 
size and composition of regional commissions. 
Usually the new statutes call for smaller num- 
bers of commissions, and all local units are not 
commonly represented. 

3. Some states now give the state, through 
the Governor, power to appoint official repre- 
sentatives to regional commissions. Before 1951 
no statutes contained such provision. 

4. Regional agencies under the newer stat- 
utes in a few states have mandatory review 
powers and occasionally authoritative plan- 
ning powers in the unincorporated rural- 
urban fringes. 

These changes and improvements have 
doubtless worked to improve and encourage 
regional planning. A 1953 report of the Ameri- 
can Society of Planning Officials listed forty- 
two official regional planning agencies in the 
United States, and at least sixty appear to be in 
operation now. Twenty of the nation’s twenty- 
five largest urban centers have organized either 
regional planning agencies or county planning 
units that operate as regional agencies. Of the 
twenty, four were organized before 1945, ten 
between 1945 and 1951, and six since 1951. 
Seven of these agencies are departments of 
consolidated city-counties.* 

Among the more active regional agencies in 
urban areas, the Los Angeles Regional Plan- 
ning Commission, organized in 1923, serves 
both county and regional needs with an annual 
budget (1958) of $908,729. In Atlanta, the 
Metropolitan Planning Commission has re- 


portedly prepared, published and adopted the 
first master plan for an entire metropolitan 
area, and the Detroit Metropolitan Area Re- 
gional Planning Commission has nearly the 
same record. In Nashville-Davidson County, 


a joint county planning staff has executed 
model studies of sewerage, financial trends, 
and forms of metropolitan government. 

The budgets of the planning agencies serv- 
ing large urban regions averaged $125,000 in 
1958. The largest was in Los Angeles, and the 
smallest in the Seattle area, where the recently 

‘Citizens’ Governmental Research Bureau, Inc., County, 


Multi-County or Bi-State Planning Agencies, (Milwaukee, 
1958), 8 pp. 
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formed Puget Sound Regional Planning Coun- 
cil worked with an appropriation of $23,642. 
With the exception of Los Angeles, most re- 
gional agencies, if not all, appear to be under- 
financed. A typical city planning department 
in any of the nation’s fifty largest cities spends 
as much as, if not substantially more than the 
$125,000 average for regional agencies. 


PROBLEMS REQUIRING SOLUTION 

Whether or not regional planning can offer 
solutions to the problems that it is advertised 
as capable of handling will, of course, require 
both time and sympathy on the part of local 
authorities. Meantime, regional planning faces 
several problems of its own that require solu- 
tion before its work can be fully effective. 

1. As indicated, planning has 
largely been handicapped through lack of 
funds. Mechanisms appear necessary that will 
guarantee the funds that are required for a 
virile program, executed on a variety of plan- 
ning levels. Some states have given regional 
agencies limited taxing power, but this has not 


regional 


produced sufficient revenue. In other states, 
the state government has made a contribution, 
but these amounts also have been limited. The 
national government, through section 701 of 
the Housing Act of 1954 as amended, can make 
grants to regional agencies, but the amounts 
available are almost too small to justify dealing 
with Washington. Increased state support, as 
well as additional regional taxing authority, 
appears necessary and desirable. 

2. The functions of regional agencies vis-a- 
vis the state are seldom defined with precision. 
Although most of the new statutes give states 
an added tie with regional planning, through 
gubernatorial appointments and state finan- 
cial support, there has been little definition of 
the role of regional agencies in the planning 
of state programs within an area. Creation of 


competent regional agencies would appear to 
present a needed opportunity for decentralized 
administration of some state functions. In 


many states, for example, the highway de- 
partment requires that it review subdivision 
plats near state trunk highways. Health de- 
partments review plats to see whether soil con- 


ditions and lot sizes permit use of septic tanks. 
These are activities that could easily be han- 
dled by a regional agency, provided that such 
an agency were properly staffed, so that state 
officers had confidence in it. It may be possible 
to go much farther in decentralization of state 
activities. The routing and design of new state 
highways, for example, might be reviewed by 
regional agencies, or the location of new state 
parks might first require study and recommen- 
dations by regional planners. The goal is not 
decentralization in itself, nor is ita diminution 
of state power. Rather it is to insure that state 
projects mesh properly with intelligently 
drawn regional plans. Quite naturally, the re- 
gional plans must be prepared first if state 
administrators are to respect and have confi- 
dence in regional planners. One method of 
bringing the state government closer to the 
region would be to draw the boundaries of 
state administrative districts so that they are 
coterminous with regional planning area 
boundaries. If this were done, it would be a 
simple trick to create a coordinating committee 
of regional state officers and regional planners. 

3. The final and crucial area in regional 
planning is that of staffing agencies. A shortage 
of competent planners continues to plague 
agencies at all levels. Without a larger supply 
of new and well-prepared talent, regional 
agencies will have to continue to rely exces- 
sively on high grade draftsmen and low grade 
engineers for their recruits. No simple answer, 
like higher salaries, will solve this personnel 
problem, since planning, regardless of salaries, 
appears unable today to attract the needed 
fund of new manpower. There are too few 
planning schools (at least too few good ones), 
too few planning instructors, and far too many 
vacant planning positions. Failure of regional 
planning to attract the required personnel will 
have far more serious impact than poorly 
drawn plans. 

On the other hand, if an area-wide agency 
can be properly financed, properly staffed, and 
given an appropriate and well defined set of 
functions and responsibilities, it can serve as a 
link between local and state government in the 
balanced development of its region. 





Present and potential state functions in urban renewal have been 


receiving increased study and attention among the states recently. 
Mr. McFarland, who deals with the subject in this article, ts 
Director of the Division of Economics and Program Studies, 
Office of the Administrator, Federal Housing and Home 
Finance Agency. After summarizing the purposes of urban 


renewal, and action in it to date, he offers here a series of 
suggested lines of action for consideration in the states. 


Urban Renewal: 


An Opportunity for the States 


by M. Carter Mc Farland* 


THE TERM “urban renewal’’ is just five years 
old. Before that we had “slum clearance and 
redevelopment,” ‘‘neighborhood rehabilita- 
tion,” “city growth and development’’—but 
there was no talk of urban renewal. The words 
were chosen by President Eisenhower's Ad- 
visory Committee on Housing Policies and 
Programs and the term was officially coined by 
the Congress in the Housing Act of 1954. That 
urban renewal has gained such wide currency 
in so short a time reflects not only the felicity 
of the phrase but also the validity and vitality 
of the idea it represents. 


THE FEDERAL URBAN RENEWAL 
PROGRAM 

Technically, urban renewal is an expression 
used to identify the federal program contained 
in the Housing Act of 1954 for the prevention 
and elimination of urban slums. This signifi- 
cant piece of legislation greatly broadened and 
extended the earlier program of slum clearance 
and redevelopment which had been launched 
by the federal government in 1949. 

*The views expressed are those of the author and do not 


necessarily represent the official position of the Housing 
and Home Finance Agency. 


The earlier federal program dealing with 
slum clearance had authorized federal grants 
for two-thirds of the net cost to the locality of 
assembling slum areas as well as replanning, 
clearing and preparing them for sale to re- 
developers at their fair market value. The 
urban renewal legislation of 1954 retained 
these provisions but added some significant 
new federal tools as well as some equally sig- 
nificant new conceptions. 

The new tools included special, liberal pro- 
grams of mortgages insured by the Federal 
Housing Administration to finance private 
construction of redevelopment housing, pri- 
vate rehabilitation of individual dwellings in 
rehabilitation areas, and private construction 
and rehabilitation of low-cost housing for fam- 
ilies displaced by urban renewal activities. 
They also included extension of federal grants 
to cover the planning and execution of urban 
renewal projects involving neighborhood re- 
habilitation; grants for urban renewal demon- 
stration projects; federal matching grants to 
finance planning in small communities and 
metropolitan areas; as well as the requirement 
that a community must have a “Workable Pro- 
gram” for carrying out its responsibilities for 
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a comprehensive attack on slums before it may 
receive any of the various federal aids for this 
purpose. 

The new concept behind the urban renewal 
legislation was its emphasis on the need for a 
comprehensive and continuous attack on the 
causes as well as the consequences of urban de- 
cay. The 1954 legislation continued federal 
financial assistance to localities for applying the 
surgery of clearance to blighted areas which 
had reached the point where such drastic and 
expensive treatment was essential. However, 
it added and stressed neighborhood conserva- 
tion and rehabilitation as the preventive medi- 
cine needed to get at the causes of urban decay. 
The real significance of the term urban re- 
newal, then, is that it contemplates and pro- 
vides federal assistance for a comprehensive, 
many-sided local program aimed at prevention 
as well as elimination of slums and blight. 


A RESPONSE TO THE URBAN CRISIS 
These are the specifics of urban renewal. In 
a broader sense, the comprehensive approach 
to urban decay embodied in the Housing Act 
of 1954 can be viewed as a federal response to 
the rapidly mounting urban crisis. It reflects a 
recognition that the decay and obsolescence of 
our urban centers are a grave national prob- 
lem. Paradoxically, widespread urban decay is 


accompanied by unprecedented urban growth. 


Indeed, we are fast becoming an urbanized 
nation. In 1850, 15 per cent of our population 
lived in urban areas. By 1900 the percentage 
had increased to 40 per cent, and by 1950 to 
65 per cent. The forecasters agree that a popu- 
lation increase of 50 million expected during 
the next fifteen years will occur almost entirely 
in urban-metropolitan concentrations. This 
rising wave of urban population threatens to 
engulf cities already stagnant, obsolete and de- 
cayed. The consequences foreseen, without 
remedial measures, are congestion, fast spread- 
ing home and business slums, inadequate and 
overcrowded public facilities, and the un- 
planned flight of business and homes to the 
suburbs—where congestion, shortages and gen- 
eral urban disarray are too frequently repeated 
all over again. 


The erosion of our urban areas has grave 
human as well as economic implications. Our 
168 metropolitan areas now contain about two- 
thirds of the country’s population and produce 
about 90 per cent of our national income. The 
city has increasingly become the physical or- 
ganism through which Americans make their 
living and in which they seek their personal, 
social and cultural satisfactions. As a nation, 
we cannot afford to let our urban centers fall 
further into disrepair and decay. 


WHAT THE CITIES ARE DOING 

Many cities, towns and villages are aware of 
the trouble in their midst and are displaying 
determination to do something about it. As of 
December 31, 1958, 386 cities in forty states, 
the District of Columbia, Hawaii and Puerto 
Rico had under way 648 federally-assisted ur- 
ban renewal projects. The estimated federal 
and local cost of these projects amounted to 
approximately $1.8 billion. A total of 735 lo- 
calities had taken steps to mobilize their local 
resources (through planning, the establish- 
ment and enforcement of nousing standards, 
neighborhood analysis, relocation programs 
and the like) to combat urban decay, and had 
received federal approval of their ‘““Workable 
Programs.” A total of 856 small communities 
had received approval for federal assistance for 
general planning through state planning agen- 
cies, and seventy federal grants had been made 
to metropolitan and urban planning agencies. 

These figures, impressive as they are, 
scarcely represent an adequate reflection of the 
thought and energy that are being applied to 
the renewal and refashioning of America’s ur- 
ban areas. The zeal for urban renewal is not 
confined to mayors and city officials. Indeed, 
the fact that urban renewal has been an im- 
portant plank in the platform of many a suc- 
cessful local candidate for office suggests the 
breadth of interest the movement for better 
cities has generated. A wide variety of citizens 
and professional organizations are throwing 
their support and energies behind it. In many 
places business and industrial leaders have 
placed themselves in the forefront of the effort 
“to do something about our city and its prob- 
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lems.” This has frequently resulted in impor- 
tant urban renewal activities without benefit 
of federal aid. The Golden Triangle project in 
downtown Pittsburgh is a splendid example of 
urban renewal stimulated, guided and sup- 
ported by local business leaders. The mer- 
chants and business leaders of Baltimore also 
are planning an ambitious face lifting of that 
city’s core without federal assistance. Civic 
leaders of Cleveland, Detroit and other cities 
have created nonprofit foundations to give 
leadership and financial support to urban re- 
newal activities. 


CURRENT STATE ACTION 

In the face of this groundswell of concern 
with the vexing urban problems which Luther 
Gulick has called “the growing pains of the 
new metropolitan age,” students of the matter 
are increasingly asked: What are the states 
doing? What contribution are they making to 
the solution of what many have called the 
greatest domestic problem the country will 
face during the next twenty years? 

With some exceptions, the response of the 
states to the urban renewal challenge has been 
passive rather than active. It has consisted 
largely of the passage of enabling legislation. 
Forty-five states have passed legislation author- 
izing their communities to participate in 
federally assisted redevelopment activities. 
Thirty-seven have adopted laws sufficiently 
broad to permit local units to carry on the 
more comprehensive urban renewal program. 

Although few, the exceptions, however, are 
notable. Connecticut, Illinois and Pennsyl- 
vania have provided state funds to assist com- 
munities in financing the local share of fed- 
erally assisted urban renewal projects. The 
voters of New York recently empowered the 
legislature to provide $25 million for the same 
purpose. In addition, some states are providing 
technical assistance to communities in the 
preparation of urban renewal plans. And at 
least half of the states have participated in the 


program of planning assistance to communities 
under the provisions of the Housing Act of 
1954. Some states have matched federal funds 
for this purpose; others have joined with lo- 


calities in contributing the non-federal share. 
New York, Tennessee, the District of Colum- 
bia and Puerto Rico have provided the local 
share of funds needed to finance urban renewal 
demonstration projects. Several states also pro- 
vide financial aid for low-rent and middle- 
income housing, an activity which is directly 
related to urban renewal. 


SHOULD THE STATES DO MORE? 

Both in and out of state government, there 
are many who believe the states should partici- 
pate more positively in urban renewal and 
urban affairs generally. In 1955, the Commis- 
sion on Intergovernmental Relations, headed 
by Meyer Kestnbaum, recommended that the 
states play a larger role in dealing with housing 
and urban renewal problems. The commission 
pointed particularly to the important role 
states could play in dealing with housing stand- 
ards, neighborhood conservation and metro- 
politan problems. More recently, in 1957, the 
Joint Federal-State Action Committee asserted 
its belief that effective action to meet the prob- 
lems of slum clearance and urban renewal re- 
quired increased financial and administrative 
participation by the states. As a beginning step, 
the committee recommended that each state 
create a special housing and urban renewal 
agency and that state funds be used to finance 
advance planning for federally aided urban re- 
newal projects. In February, 1958, at a con- 
ference on urban renewal sponsored by the 
National Association of Housing and Redevel- 
opment Officials, urban renewal experts from 
all levels of government and private industry 
were virtually unanimous in concluding that 
the states could and should play a greater role 
in urban renewal. 

A variety of cogent arguments are made for 
greater state participation in the renewal of 
our cities. Some base the case largely on the na- 
ture of our federal system and the need tc 
strengthen it. To them the strength of the fed- 
eral system rests upon the practice that no re- 
sponsibility should be passed to the next higher 
level of government when it can be adequately 
dealt with at a lower level. The strength of the 
federal system, it is held, depends on strong 
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local and state governments, vigorously exer- 
cising the responsibilities for which they are 
peculiarly fitted. 

Other proponents of greater state participa- 
tion in urban renewal base their argument on 
grounds of simple self-interest. They believe 
that no state can disassociate its future from 
that of its urbanized units, which by 1980 will 
probably constitute 75 per cent of the country’s 
population. They argue that no state can ex- 
pect to be healthier or more prosperous than 
the urbanized areas in which an increasing pro- 
portion of its citizens reside and earn their 
livings, and from which an increasing propor- 
tion of the state’s tax revenues and economic 
productivity derive. 

There are others who rest the case on the 
real and unique contribution that the great 
middle level of American government can 
make to the prevention and elimination of 
urban slums and blight. That states can do 
much is clear from what some of them already 
are doing. There are certain aspects of urban 
renewal which no level of government can do 
as well as the states. Broadly speaking, these are 
the functions which require more scope and 
resources than local governments can summon 
and greater flexibility and sensitivity to special 
local or regional characteristics than the fed- 
eral government can bring to bear. 


COURSES OPEN TO THE STATES 

In our system, the division of duties among 
the various levels of government need never 
be static. The flexibility of our system, which 
is one of its great strengths, permits and en- 
courages a continuing adjustment of govern- 
mental responsibilities in accordance with the 
needs and resources of the various levels and 
the demands of particular programs. Most stu- 
dents of the problem believe the states should 
develop additional and different tools for the 
renewal of our cities—tools which will comple- 
ment and support the actions of other levels of 
government rather than replace them. The job 
is certainly vast enough to challenge the re- 
sources of all levels of government. Few would 
be presumptious enough to attempt to set forth 
in dogmatic detail what part the states should 


play. The final answers must come from the 
application of energy, imagination and re- 
sourcefulness, and must be tested by trial and 
error. 

Meantime, there is every reason to believe 
that a growing number of states are alert to 
the problems and challenges of urbanism and 
are anxious to reassess their roles in dealing 
with them. The following catalogue of possible 
state functions in urban renewal may serve to 
assist in this process. 

1. Create a State Agency for Urban Re- 
newal. As the Joint Federal-State Action Com- 
mittee has noted, creation of an agency of state 
government with responsibility for urban re- 
newal is a logical first step. Without an organi- 
zational focus on the problem and the knowl- 
edge that a technical staff can provide, a state 
can expect to accomplish little. Only by becom- 
ing familiar with the urban renewal process 
and the problems of its local units can it hope 
to identify the ways in which it is best equipped 
to contribute to the total effort. A few states 
already have such agencies. At the minimum, 
such an agency could acquaint itself with the 
various federal aids to urban renewal and serve 
as a catalyst and coordinator in interpreting 
these programs to its local units. Many believe 
that the state’s interest in urban renewal 
should be expressed through a department of 
urban affairs which would bring into focus all 
state activities affecting local governments. 
The particular character and organizational 
placement which the activities in question 
should have are matters each state can best 
work out for itself. There seems to be little 
question, however, that this is the logical way 
to begin. 

2. Review and Perfect Enabling Legisla- 
tion. Although most states have some form of 
legislation authorizing localities to participate 
in the federal urban renewal program, much of 
such legislation is not as carefully developed or 
as comprehensive as it might be. Enabling 
legislation should include effective authority 
for planning, acquisition, relocation, clear- 
ance, redevelopment, rehabilitation and the 
many other facets of a comprehensive urban 
renewal program. I would suggest it should 
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also include authorization to participate in the 
planning assistance program authorized by Sec- 
tion 701 of the Housing Act of 1954. Provision 
of such legislation is an essential function of 
the states. If they fail to act adequately here, 
urban renewal programs are hampered or can- 
not proceed at all. Truly comprehensive ena- 
bling legislation should be more than a mere 
authorization to localities to carry out functions 
for which federal aid is available. It should also 
authorize types of commercial and industrial 
renewal not presently eligible for federal aid. 

3. Provide Leadership and Technical Assist- 
ance to Localities. There are various types of 
technical assistance which localities need and 
which the states could provide for urban re- 
newal. State technicians could advise and assist 
them in developing and carrying out urban re- 
newal programs and in making proper use of 
the federal aids available. Many smaller cities, 
towns and villages cannot afford to hire the 
technically qualified personnel they need to 
plan and carry out these programs. For very 
small communities, there is no reason why the 
states should not carry out all of the functions 
normally undertaken by local urban renewal 
authorities. This is already being done in 
Alaska. An interesting and successful proto- 
type of this relationship among federal, state 
and local governments has already been estab- 
lished in connection with the program of 
matching grants for small city and metropol- 
itan planning authorized by Section 701 of the 
Housing Act of 1954. The states participating 
in this program are providing technical plan- 
ning assistance to small communities either 
through state planning staffs or private plan- 
ning firms and consultants. 

Former New York State Housing Commis- 
sioner Joseph P. McMurray recently proposed 
another form of state leadership and technical 
assistance. “It’s about time,” he said, “‘that we 
started to get down to specifics to decide what 
substandard units in our communities should 
be cleared out in the next three, six, ten years. 
We ought to know what areas, specifically, can 
be rehabilitated, and where our housing codes 
can realistically and fairly be enforced.” Com- 
missioner McMurray suggested that each state 


provide the leadership and technical skill to 
get such a survey started with the objective 
of developing, for the first time, a true meas- 
ure of what the urban renewal job is, state by 
State. 

State technical staff could also aid urban re- 
newal by providing assistance and advice to 
localities in the development and execution of 
“Workable Programs’—the localities’ own 
plans for mobilizing their resources for a com- 
prehensive and continuous attack on blight 
and its causes. 

A number of observers have pointed out that 
state-assisted public works, roads, schools, 
parks, hospitals and other public facilities 
could profitably be coordinated with local 
urban renewal programs. The construction of 
such facilities in concert with local renewal 
planning can frequently provide the primary 
thrust around which the renewal of an entire 
neighborhood can be accomplished. In addi- 
tion, proper timing of state-assisted public 
works can help localities meet the local share 
of urban renewal costs. 

4. Assist Localities in Developing and En- 
forcing Housing Standards. As we have seen, 
a significant aspect of urban renewal’s more 
comprehensive approach to city blight is its 
emphasis on slum prevention through neigh- 
borhood conservation and rehabilitation. In 
this facet, the development and enforcement of 
adequate housing standards plays an essential 
role. As the Commission on Intergovernmental 
Relations observed in 1955: “The shocking 
neglect of many municipal governments in 
failing to enforce and modernize existing hous- 
ing and building codes has done much to bring 
about widespread conditions of urban blight 
and has resulted in governmental subsidies on 
an increasing scale.” Housing standards are a 
special and exclusive responsibility of state and 
municipal government. States could study local 
housing code problems, develop model stand- 
ards best suited to a given state’s particular con- 
ditions, and provide leadership and technical 
assistance to localities in their adoption and 
enforcement. With the assistance of federal 
funds under the urban renewal demonstration 
grant program, the state of New York recently 
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completed an extensive study of housing codes 
which it proposes to use as a basis for a program 


of leadership and technical guidance to its 
localities. 

5. Provide Financial Assistance to Local- 
ities. Many believe that in the final analysis the 
commitment of the states to urban renewal 
must be judged by their willingness to put up 
money for this purpose. State financial assist- 
ance to it can be applied in a variety of ways, 
and a few states are already doing so. 

States, for example, can provide funds to 
assist localities to defray the local share of the 
cost of projects carried out under the federal 
urban renewal legislation. Pennsylvania and 
Connecticut now contribute one-half of the 
local share of federally assisted projects, and 
New York recently has approved a referendum 
authorizing the same thing. 

States also could provide financial assistance 
to localities for carrying out types of urban 
renewal which are ineligible for federal aid, in 
order to make possible local activities on such 
problems as commercial and industrial blight. 
In many communities commercial and indus- 
trial blight is as widespread and disastrous as 
residential blight. Since states have a vital stake 


in the retention and attraction of industry, the 
financing of nonresidential renewal would ap- 
pear to be a logical step for them to take. Con- 
necticut recently has passed legislation of this 
nature. 

States moreover, could provide financial as- 
sistance, as a number have already done, to 
publicly or privately constructed housing for 
redevelopment or relocation purposes. 

As another important example, states could 
provide funds to match federal grants for 
urban planning assistance and urban renewal 
demonstrations. Many are doing the former; 
at least three have done the latter. 


WANTED: A REAPPRAISAL 

This check list of ways in which the states 
might participate in urban renewal pretends 
to be neither complete nor definitive. It is in- 
tended primarily to furnish a starting point for 
consideration of the possibilities. One thing is 
certain. The states will not establish their 
proper place in the essential job of renewing 
and refashioning their exploding urban areas 
by ignoring the matter. The age of urbanism 
is here. The states must face it and decide what 
their responsibilities are. 





Action by the Legislatures: 1959 


BUDGETS AND TAX legislation stood out in the legis- 
lative sessions of 1959 that completed their work 
in the early months of the year. Much legislation 
was adopted to improve the organization and 
facilities of government and to extend and 
strengthen state services. 

The legislatures of forty-six states have held or 
are holding 1959 sessions. The following review 
of outstanding enactments is based on reports cov- 
ering nineteen of the adjourned sessions. A later 
issue of State Government will record highlights 
of action in the other sessions. 

Record appropriations were voted in almost all 
of the states dealt with in these pages. Features in- 
cluded adoption of the first $2 billion one-year 
budget in New York and the first $1 billion bi- 
ennial budget in Indiana. The higher appropria- 
tions reflect mounting needs of rapidly growing 
populations for services in many fields. Increased 
appropriations for education were especially to 
the fore. 

To meet the bills, a majority of the legislatures 
covered here enacted tax legislation. Measures to 
increase income tax revenue were adopted in more 
than a fourth of them, general sales taxes were 
raised in three states, cigarette taxes went up in 
six, and a variety of other tax fields were affected. 
No new income taxes or general sales taxes were 
adopted, but several legislatures imposed new 
levies in less general fields. The tax programs 
ranged from relatively minor adjustments in a 
few states to extensive increases in others—includ- 
ing New York’s provision of an estimated $272 
million in additional revenue for fiscal 1960 and 
$325 million in subsequent years. 

In legislation to strengthen governmental or- 
ganization, executive consolidation—as in Colo- 
rado, Georgia and Tennessee—was notable. North 
Dakota initiated a new Department of Accounts 
and Purchases to manage the state’s fiscal affairs 
under the Governor's direct control. A compre- 
hensive reorganization statute in Tennessee in- 
cluded provision for four special divisions of the 
Governor’s office, one of which consolidates func- 
tions relating to finance and housekeeping under 
the Director of Finance and Administration. 
North Dakota and Wyoming established central 
purchasing. A constitutional amendment sub- 
mitted in New Mexico would set four-year terms 
for elective state officials. At least eight of the legis- 
latures covered in this report adopted acts or sub- 
mitted constitutional amendments to provide for 


continuity of government in event of disaster from 
enemy attack. 

Measures affecting legislative organization in- 
cluded reapportionment enactments in Kansas 
and South Dakota and submission to the people 
of an apportionment amendment to the constitu- 
tion in North Dakota. Georgia established an Of- 
fice of Legislative Counsel. In New Mexico the 
legislature offered an amendment to provide an- 
nual legislative sessions. 

Action to strengthen the judiciary was prom- 
inent. Iowa, North Dakota and Tennessee were 
among states with extensive enactments to that 
end, and the New York legislature took initial 
action on a constitutional amendment which if 
adopted will bring broad revision of that state’s 
court system. Among features of the measures 
were provision for early abolition of the justice of 
the peace system in North Dakota; an act that 
has substantially the same effect in Tennessee; and 
authorization in the proposed New York constitu- 
tional amendment for counties and towns to 
abolish offices of j.p.’s and police justices. 

Several legislatures increased salaries of execu- 
tive or judicial personnel, or both, and the Georgia 
legislature raised legislative remuneration. 

Virtually all of the legislatures covered voted 
increased appropriations for education. Among 
numerous other important enactments were school 
district reorganization legislation in Colorado, 
raising of the compulsory school attendance age 
in North Dakota, establishment of a Coordinating 
Council of Higher Education in Utah, and estab- 
lishment of 300 teacher-training scholarships in 
Wyoming. 

Highway safety was another area of much legis- 
lation, as it was in 1957 and 1958. Outstanding 
enactments included adoption of a driver licens- 
ing act in South Dakota and of statutory point 
systems in Colorado and Idaho. In the health- 
welfare field, action to improve mental health 
services was notable in several states. As one as- 
pect, Arkansas, Indiana and South Dakota ratified 
the Interstate Compact on Mental Health. Nine 
of the states for which reports are carried enacted 
boating safety legislation. 

Affecting corrections and crime control, eight 
far western states that had concluded their sessions 
by mid-April ratified the Western Interstate Cor- 
rections Compact, which was developed by the 
Western Governors’ Conference and submitted by 
the Governors to the legislatures only this year. 
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Labor legislation was extensive—particularly 
provisions for increased unemployment compen- 
sation benefits and extension of periods of cover- 
age. Workmen’s compensation benefits likewise 
were liberalized in a number of states. New Mex- 
ico, New York, North Dakota and South Dakota 
adopted important measures bearing on union 
regulation or labor-management relations. 

Other important areas of action included con- 
servation and development of water resources, 


Arizona’s legislature appropriated $102.2 mil- 
lion for general operations of state departments 
and institutions in the 1959-60 fiscal year as com- 
pared with $85.4 million spent for these purposes 
in the current period. Most of the increase goes to 
education. In addition to general appropriations, 
$10.7 million was authorized for special purposes; 
of this all except about $1 million is for capital 
outlay at institutions. The legislature increased 
the sales tax from 2 to 3 per cent, a measure ex- 
pected to yield about $19 million. 

In Arkansas the legislature appropriated about 
$614.5 million for 1959-61, a reduction from ap- 
proximately $623.7 million for the preceding bi- 
ennium. The reduction largely reflects a cutback 
in nonrevenue investment items. Operating ex- 
penditures in fact will increase in the biennium if 
revenues are sufficient to meet appropriations. 

The Colorado legislature appropriated $71.1 
million for the general fund in fiscal 1959-60—an 
increase of $8 million over corresponding outlays 
in 1958-59. The actual increase, however, is less— 
about $4.8 million, or 7.5 per cent—as $3.2 million 
results from replacement of income previously re- 
ceived from certain state property tax levies now 
repealed. Of projected general spending about 
two-thirds will be for education. The session 
adopted a broad revision of the tax structure that 
is expected to raise income by about $8.5 million 
in 1959-60 and by $16.3 million annually there- 
after. Enactments raised the minimum personal 
income tax rate from | to 3 per cent; decreased the 
maximum rate from 10 to 9 per cent; increased 
the withholding rate from 4 to 6 per cent on lower 
and middle incomes; required full taxation of 
capital gains on items held less than thirty months; 
and raised the exemption on dividend and inter- 
est income from $600 to $5,000. Corporation 
income taxes were increased by discontinuing al- 
lowance for federal income tax payments. The re- 
visions also raised the levies on beer, wines and 
distilled liquor, placed a tax on commercial lodg- 
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civil defense, economic and atomic development, 
business regulation, urban renewal and housing, 
local government, mass transportation, and elec- 
tions. 

The pages that follow present summaries of 
many of the enactments, arranged state by state 
under major subject headings. The summaries 
by no means cover all of the significant legislation. 
They deal, however, with subjects believed to be 
of widespread interest among the states. 


Tax and Fiscal Legislation 


ings, and increased taxes on insurance premiums. 

In Idaho the legislature passed general fund ap- 
propriations of $75.6 million for the 1959-61 
biennium—almost $11 million over those of the 
preceding period. Education accounts for about 
90 per cent of the increase. A number of revenue 
measures adopted were expected to raise income 
by about $10 million—to a total of more than $77 
million—for the general fund in the two-year pé- 
riod. Income tax rates were revised upward, the 
federal exemption pattern was adopted for state 
purposes, a $5.00 credit for each dependent was 
discontinued, and a $10.00 surcharge was placed 
on each return filed. The cigarette tax was raised 
from 4 to 5 cents a pack. A constitutional amend- 
ment was submitted to the voters, for their deci- 
sion next year, to raise the limit on state bonded 
debt from a flat $2 million to 3 per cent of the 
state’s assessed valuation. 

The Indiana legislature adopted its first billion 
dollar biennial budget, totalling approximately 
$1,060,000,000. Of this a little more than $1,021,- 
200,000 is for general state operating expenses and 
almost $31.9 million for construction and rehabil- 
itation of state properties—more than half of that 
amount to go to educational institutions. No 
statewide tax rates were increased. 

Iowa’s legislature voted record general fund ap- 
propriations totalling approximately $170 mil- 
lion for the biennium. This is exclusive of the 
highway fund. The general fund budget includes 
approximately $20 million for capital improve- 
ments, financed by transfer of money from a 
“rainy day fund” to the general fund. The legisla- 
ture increased the corporate income tax rate from 
2 to 3 per cent and raised the cigarette tax from 3 
to 4 cents a pack. 

The Kansas legislature provided for a 20 per 
cent first year depreciation allowance on incomes 
of small businesses. It provided that 2 per cent of 
the existing 7 cents per gallon tax on special motor 
fuels go to the general fund, four-fifths of the re- 








mainder to the highway fund, the rest to the 
county road and city street fund. 

The Montana legislature adopted general fund 
appropriations of $78.3 million for the 1959-61 
biennium, about $13 million over the 1957-59 fig- 
ure. The new total includes about $3 million to 
cover a deficit from the previous period. Increased 
income taxes on individuals and corporations 
were adopted to bring estimated additional reve- 
nue of $16.5 million in the biennium. Nearly $13 
million of this will be to balance the general fund 
budget; most of the remainder is earmarked for 
public schools. 

In Nevada the legislature approved a general 
spending program of $33.5 million for fiscal 1959- 
60. This is some 40 per cent higher—about $10 
million—than the yearly rate of general spending 
under the current biennial budget. Education and 
new construction account for most of the increase, 
to be met by using part of a $15 million surplus 
in the general fund and $2.7 million left in the 
distributive school fund. No new taxes were 
imposed. 

New Mexico’s legislature appropriated almost 
$71 million for the 1959-61 biennium, an increase 
of about $8 million. Pledged contingencies and 
bond retirement costs will add more than $1 mil- 
lion to spending financed by general revenues. 
The increase includes $7 million for capital outlay 
at the state’s educational institutions. Estimated 
general fund income for the biennium is $71.3 
million. It a deficit appears to be materializing at 
any time, the Board of Finance is authorized to 
trim budgets as much as 15 per cent; New Mexico’s 
constitution prohibits deficit spending from the 
general fund. Another enactment bases state in- 
come tax payments on the amounts shown taxable 
on federal income tax returns. 

In New York the legislature approved a budget 
of $2,000,550,000 for the fiscal year beginning 
April 1, 1959, as compared with $1,808,000,000 
approved a year ago. Of the new budget, more 
than $1 billion is for state aid to local units, in- 
cluding more than $634 million for education. 
State government operations will account for $675 
million, and capital construction for $300 million. 
Numerous tax changes enacted are expected to 
produce additional revenues of $272 million in 
fiscal 1960 and $325 million in subsequent years. 
The state income tax was placed on a withholding 
basis and exemptions were changed and generally 
lowered to conform with those in the federal in- 
come tax; rates were increased on upper brackets. 
All taxes due on income for 1958 were forgiven 
except those due on capital gains and incomes 
from estates and trusts. Inheritance tax schedules 
were revised. Other measures raised the gasoline 
tax from 4 to 6 cents a gallon, taxes on diesel fuel 
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from 6 to 9 cents a gallon, cigarette taxes from 3 to 
5 cents a pack, and placed a new tax on other to- 
bacco products. Fees for hunting and fishing li- 
censes were raised. To obtain additional revenue 
from parimutuel betting, the number of races pre- 
sented each day and the days of racing per year 
were increased. 

North Dakota’s legislature appropriated almost 
$108.3 million for the biennium as compared with 
a total of $92.7 million approved in 1957. There 
were no major tax levies, but certain fees were in- 
creased. 

The South Dakota legislature adopted a record 
budget of almost $60 million for 1959-61. It raised 
the cigarette tax from 314 to 5 cents a pack and 
imposed a 4 cents per gallon tax on special aircraft 
fuels. 

In Tennessee the legislature adopted appropri- 
ations approximately $37 million over those ap- 
propriated for the current biennium. Of the 
increase about $32.5 million was for schools. No 
tax increases were adopted. 

Utah’s legislature increased general fund ap- 
propriations for 1959-61 by more than $10 mil- 
lion, to $91.9 million. In addition obligations to 
the Uniform School Fund were raised $16.7 mil- 
lion, to a figure of $78.4 million, and an additional 
$34.9 million was appropriated from special funds 
for the next biennium as against $28.1 million in 
the biennium now ending. Total state’s spending 
will approximate $200 million as compared with 
$160 million in 1957-59. Income for the general 
fund was increased by about $7 million by trans- 
fer of funds and tax changes. The legislature ex- 
tended the 2 per cent sales tax to hotel, motel and 
laundry bills and certain labor services. It raised 
the oil and gas severance tax from | to 2 per cent. 
State income tax withholding was extended from 
nonresidents to residents of Utah. To produce an- 
other $9 million to balance the general fund, the 
property tax, now | mill, will rise to between 5 
and 6 mills. 

The Washington legislature authorized over-all 
spending of $2 billion for the 1959-61 biennium, 
including a general fund outlay of $834 million. 
These figures compare with total expenditures of 
about $1.4 billion in 1957-59, including $682 mil- 
lion for the general fund. Public schools and 
higher education are expected to account for 42 
per cent of general fund appropriations, Sufficient 
funds were provided for the next two years to bal- 
ance spending and reduce an accumulated deficit 
from a potential $80 million to about $38 million. 
Tax measures to produce an increase of $112 mil- 
lion were voted. Included was increase of the sales 
tax from 314 to 4 cents, of the cigarette tax from 
5 to 6 cents a package, of the excise on car pur- 
chases from 114 to 2 per cent, and of the base tax 
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on liquor from 10 to 15 per cent. The legislature 
also levied a 25 per cent tax on tobacco products 
other than cigarettes and slightly increased busi- 
ness and occupation taxes. 

In West Virginia the legislature voted $114 mil- 
lion in general fund appropriations for the com- 
ing fiscal year, an increase of $5 million. New 
general fund revenue imposts are expected to 
yield $4.5 million annually. More than $2 million 
of this is expected from increases in business and 
occupational gross receipts taxes. Higher college 
tuition, higher racing fees and licenses, and a tax 
on real estate transfers, also were adopted. Another 
measure provides for arbitration of disputes with 


other states concerning inheritance or death taxes. 

In Wyoming the legislature provided almost 
$28.4 million for general operation during 1959- 
61, an increase approximating $2 million over the 
previous biennial figure. Special purposes appro- 
priations will bring general spending to $32.5 mil- 
lion as compared with about $32 million for the 
concluding biennium. The state expects to have 
about $34.9 million to balance general fund and 
special spending—including almost $6 million in 
unobligated surplus and $28.9 million in esti- 
mated general fund income. The legislature 
adopted one excise measure—an increase of the 
cigarette tax from 3 to 4 cents a pack. 


Organization and Facilities of State Government 


The Arkansas legislature submitted to the peo- 
ple a constitutional amendment which would 
double the salaries of the Governor, Lieutenant 
Governor, Attorney General, Secretary of State, 
Treasurer, Auditor and Land Commissioner. 

In Colorado the legislature vested in a newly 
created Joint Budget Committee of the legislature 
the powers and duties previously exercised by the 
legislative joint subcommittee on appropriations. 
As part of its duties, the committee will prepare a 
newly authorized capital construction budget as 
a distinct category. The Department of Institu- 
tions was reorganized to broaden the Director's 
powers and to absorb the duties of certain boards 
that have governed individual institutions. Also 
established was a Department of Rehabilitation, 
bringing the Division for Rehabilitation of the 
Blind and the Department of Vocational Rehabil- 
itation under a single head appointed by the Gov- 
ernor. The Governor was authorized to appoint 
the Commissioner of Mines as Director of Natural 
Resources. Establishment of this position, solely 
responsible to the Governor, permits activation of 
the Department of Natural Resources, which was 
created by the 1957 legislature to coordinate activ- 
ities of eighteen state agencies dealing with land, 
water, minerals, timber and wildlife. 

The Georgia legislature abolished or elimi- 
nated by consolidation some twenty-five boards, 
bureaus and commissions, and others have been 
abolished by executive order. For example, advi- 
sory groups to the Fire Commissioner, Civil De- 
fense Agency, Departrn¢nt of Commerce, and 
Parole and Probation Béard were abolished. Func- 
tions of the Departmest of Entymology and the 
Milk Commission wer¢transferred to the Depart- 
ment of Agriculture, arid the University Building 
Authority was merged into the School Building 


Authority. Another group of measures established 
a code of ethics prohibiting state officials and em- 
ployees from doing business with the state, made 
it unlawful for any public officials to refuse to 
show public records not specially privileged, and 
established a Governor’s committee on economy 
and reorganization. The Governor was given 
power to remove specified employees in policy- 
making positions from the merit system. The leg- 
islature set up a Joint Legislative Committee on 
Operations and established an office of Legislative 
Counsel to be responsible, among other functions, 
for bill drafting and service to the joint committee 
and the legislature. Annual pay and allowances of 
legislators were increased by $400. 

Idaho’s legislature raised the Lieutenant Gover- 
nor’s salary 100 per cent, to $1,200 a year. Salaries 
of Supreme Court Justices were raised from $10,- 
500 to $12,000 and of District Judges from $9,500 
to $10,500. 

The Indiana legislature provided for relocation 
of the seat of the state government in event of 
emergency caused by enemy attack. It submitted 
to public referendum a constitutional amendment 
requiring that Circuit Court Judges must have 
been admitted to practice by the State Supreme 
Court. 

In Iowa the legislature enacted measures pro- 
viding for legislative, executive and judicial suc- 
cession in event of emergency, and authorizing 
state and local governments to relocate in time of 
emergency. A permanent Commission on Inter- 
state Cooperation was established, comprising 
thirteen members. Heretofore the commission was 
established at each session on a temporary basis. 
Enactments affecting the judiciary permit the 
State Supreme Court to adopt and enforce admin- 
istrative rules for lower courts; permit the Chief 








Justice of the Supreme Court to call conferences of 
District Court Judges; and provide that members 
of the Supreme Court select the Chief Justice. A 
constitutional amendment submitted to the voters 
would provide for nonpartisan selection of Su- 
preme and District Court Judges. 

The Kansas legislature reapportioned its House 
of Representatives. The state’s two largest coun- 
ties gained two Representatives each, three coun- 
ties gained one Representative, and each of seven 
lost one Representative. A constitutional amend- 
ment submitted to the voters would authorize the 
legislature to provide for continuity of govern- 
ment in event of disaster from enemy attack. 

A Montana enactment made the Governor the 
Chief State Budget Officer. Provision was made for 
the Governor to appoint a full time budget direc- 
tor to coordinate data from each state department 
and prepare the budget. Until now, budgeting re- 
sponsibility rested with the Controller, who was 
not fully responsible to the Governor, might be of 
a different political party, and had no means of 
anticipating possible new revenue. The new act re- 
quires the Governor to present a balanced budget 
proposal to each legislative session, including esti- 
mate of income expected from any new revenue 
measures recommended. The legislature increased 
salaries, effective in 1960, for fifteen elective offices. 
Included were increases from $12,500 to $14,000 
for the Governor’s salary, from $11,000 to $11,500 
for Supreme Court Justices, and from $9,000 to 
$9,500 for the Attorney General. Registration of 
all lobbyists at the capitol was required. Another 
act designated the Legislative Council as the 
Commission on Intergovernmental Cooperation. 
Provision was made for continuity of government 
in event of nuclear attack. 

The Nevada legislature established a five-man 
commission, responsible to the Governor, to re- 
place the Tax Commission as the chief gaming 
control authority. No more than three members 
can be of the same political party, and no member 
can have a direct pecuniary interest in gaming. 
Another act relieved the University of Nevada of 
control over food and drug laws and regulation of 
weights and measures. The former responsibility 
goes to the State Department of Health and the 
latter to the Board of Stock Commissioners. 

A series of New Mexico measures established a 
State Radiation Technical Advisory Council, an 
administrative system and central repository for 
public records, a Civil and Defense Mobilization 
Agency, an Oil and Gas Accounting Commission, 
an office of Superintendent of Weights and Meas- 
ures, and a Department of Development to corre- 
late functions of the Economic Development 
Commission, the Tourist Bureau and the state 
magazine. A revised Youth Commission was placed 
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in the Department of Education. A number of 
measures were adopted, including a constitutional 
amendment submitted to the voters, to assure con- 
tinuity of government in case of nuclear attack. 
Constitutional amendments also were submitted 
to the voters to provide staggered terms for State 
Senators by giving half of them six-year terms, one 
time only; to initiate annual sessions of the legis- 
lature; and to establish four-year terms for elective 
state officials. 

Several new agencies established by the New 
York legislature included an Office of Local Gov- 
ernment and an Office of Transportation in the 
Executive Department. Also established were an 
Office for Atomic Development, a division of 
motor boats, and a Municipal Police Training 
Council. The legislature passed for the second 
time a constitutional amendment which, if rati- 
fied by the people, will establish a Department of 
Motor Vehicles in place of the present bureau, 
which is part of the Department of Taxation and 
Finance. The line of succession to the governor- 
ship was lengthened. Civil service, legislative and 
judicial employees received pay increases totalling 
more than $20 million. The legislature passed for 
the first time a constitutional amendment which, 
if reenacted in 1961 and then approved by the elec- 
torate, will revise the state court system. It would 
consolidate numerous inferior courts in New York 
City, establish a statewide family court, prohibit 
county judges from practicing law, and assign gen- 
eral policy supervision of the courts to the ad- 
ministrative board of the Judicial Conference. 
Counties and towns would be authorized by the 
amendment to abolish justices of the peace and 
police justices and to replace them with a district 
court system. 

The North Dakota legislature established a 
new State Department of Accounts and Purchases 
which will manage the state’s fiscal affairs under 
the Governor’s direct control. The reorganization 
comes into effect generally in July, 1961, but cen- 
tralized purchasing is to start in July, 1960. An- 
other measure repealed a law that had given a 2 
per cent preference to North Dakota firms in bid- 
ding for public contracts. Submitted to the people 
for action in a June, 1960, election was a proposed 
legislative apportionment amendment to the con- 
stitution. It would provide that the present sena- 
torial districts be retained; that after each ten 
years’ census the House be reapportioned on a 
population basis—except that there would be at 
least one Representative for each county or part of 
a county in a senatorial district; and that a special 
board do the reapportioning if the legislature fails 
to do so as the constitution requires. The legisla- 
ture provided for a State Administrator of 
Courts, to be named by the executive committee of 
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the North Dakota Bar Association, to inspect and 
advise on court operations. The office of justice of 
the peace was abolished as of July, 1961, to be re- 
placed by county or bicounty justice courts. 
Annual salaries of Supreme Court Justices were 
raised from $10,000 to $14,000, and of District 
Judges from $8,000 to $12,000. 

South Dakota’s legislature adopted a reappor- 
tionment measure, effective in 1961, providing for 
not more than two Senators from one senatorial 
district, and also providing that no county is to be 
divided into or among two or more senatorial 
districts. Another enactment provides for continu- 
ity of executive functions in event of enemy at- 
tack, and the legislature submitted to the voters 
a constitutional amendment to provide for conti- 
nuity of government in emergency throughout the 
state. 

,In Tennessee the legislature adopted an execu- 
tive reorganization statute providing for three 
constitutional officers, four staff divisions of the 
Governor's office, thirteen line departments, and 
the Adjutant General's office. A primary aim of 
the act was to consolidate overlapping and re- 
lated functions and to streamline departments 
and agencies. The number of officers reporting di- 
rectly to the Governor was reduced from seventy- 
eight to eighteen. Functions relating to state fi- 
nance and housekeeping duties—budgeting and 
accounts, public works, planning, property, archi- 
tectural services, and the state motor pool—were 
consolidated under the Director of Finance and 
Administration in one of the four staff divisions 
in the Governor's office. A Department of Conser- 
vation and Commerce was created. Enactments 
affecting the judiciary included provision for a 
Court of General Sessions for each county which 
does not have such a court by private act. The 
effect is to eliminate justice of the peace courts 
which depend on fees and to replace them with a 
single Court of General Sessions for each county, 
the judges to receive a salary from the county. 
About five counties were excluded from the pro- 
visions of the act. The legislature also adopted a 
uniform jury commission law providing a uni- 


Arizona’s legislature allocated about two-thirds 
of the revenues expected from its increase in the 
sales tax to raise state aid to schools from $127 to 
$170 per pupil. This means an estimated increase 
of $12.7 million in the fiscal year—besides $29.6 
million to support schools at the old level. The 
total contrasts with $27.4 million in state aid for 
schools in fiscal 1958-59. Affecting the increase are 


. 


form method of jury selection for all counties 
except four metropolitan counties. 

The Utah legislature established a State Insur- 
ance Department as an independent agency under 
the Governor and discontinued supervision of the 
insurance business by the Department of Business 
Regulations. A number of measures were adopted 
to assure continuity of government in event of 
nuclear attack. 

In Washington the legislature established a 
merit system covering the employees in state insti- 
tutions, adopted a modern accounting system to 
save money by a better check on state funds, and 
raised the salaries of all elected state officers. The 
Governor vetoed the portion of the latter measure 
which would have increased the Chief Executive's 
salary, from $15,000 to $22,500 a year. The Lieu- 
tenant Governor’s salary was increased from 
$6,000 to $7,000 a year, the Attorney General's 
from $10,000 to $14,500, that of the Superintend- 
ent of Public Instruction from $8,500 to $14,000, 
and those of the Secretary of State, Auditor, Treas- 
urer, Insurance Commissioner and Public Lands 
Commissioner from $8,500 to $12,000. 

West Virginia’s legislature abolished the State 
Planning Board and created instead an Economic 
Development Agency comprising nine members 
chosen by the Governor with consent of the Sen- 
ate. Another measure made attempts to bribe 
public officials or acceptance of such bribes pun- 
ishable by one to ten years in prison and fine up 
to $5,000. It was provided that no legislator can be 
required, without his consent, to appear in any 
court proceeding in the state as a party, witness, 
or counsel during the period beginning ten days 
before the legislative session and ending thirty 
days after adjournment. The legislature sub- 
mitted to the voters a constitutional amendment 
to provide for continuity of government in event 
of enemy attack; it enacted a measure providing 
for emergency interim legislative succession and 
emergency locations for legislative sessions. 

The Wyoming legislature established a central 
purchasing system and named the Budget Officer 
as State Purchasing Agent. 


Education 


higher school population and a change in the 
basis for computing support from the previous 
year’s average daily attendance to current attend- 
ance. Simultaneously, county support was de- 
creased from $30.50 to $10 per pupil, but the 
counties are to establish an equalization fund 
equal to $20 per pupil, to be distributed on the 
basis of need to school districts meeting qualifying 











tax rates and not providing $275 for each elemen- 
tary school child or $425 for each high school 
student. 

In Arkansas the legislature submitted to the 
voters a constitutional amendment that would re- 
peal a section requiring state maintenance of a 
system of free schools for all persons between ages 
6 and 21. The proposed amendment would de- 
clare it to be public policy to provide financial aid 
by which persons between the ages of 6 and 18 
may receive gratuitous instruction, the manner of 
the aid to be determined at the local level. 

In Colorado the legislature increased basic sup- 
port of public schools by $2 million from the cur- 
rent level to $25.2 million for fiscal 1959-60. It 
amended the district reorganization law to pro- 
vide that districts located in two counties may vote 
to select the county, in which they will be con- 
sidered for reorganization, that local committees 
may appeal to the State Board of Education any 
veto of a reorganization plan by the Education 
Commission, and that districts lacking a twelve- 
grade program may be dissolved by county reor- 
ganization committees with the approval of the 
Commissioner of Education. The legislature 
voted higher educational institutions an addi- 
tional $1.2 million for the fiscal year. Substantial 
salary increases were provided for faculties of the 
seven state-supported colleges and universities. 

In Georgia the legislature required that pupils 
entering the first grade shall be 6 years old by the 
following November 15—or in the case of children 
with one year of kindergarten, by December 31. 
It limited entrance to undergraduate and gradu- 
ate schools of the university system to those under 
21 and 25 respectively. Additional enactments 
barred cities from levying taxes for integrated 
schools except for debt service, provided the Gov- 
ernor with authority to close single units of the 
public or university school systems, and permitted 
income tax credits for contributions to approved 
private schools. 

Idaho’s legislature raised state support of pub- 
lic schools by $5 million—to a total of $27 million 
for the biennium—under a temporarily revised 
formula. The State Board of Education is to work 
out a new aid formula for consideration of the 
1961 legislature. Total appropriations for educa- 
tion rose to $47.8 million for the new biennium 
from $38.8 million in 1957-59. 

The Indiana legislature appropriated $205.5 
million for public schools—approximately $17 
million over the previous appropriation—and 
$95.3 million for colleges and universities. In ad- 
dition about $17.2 million was provided for con- 
struction and rehabilitation at state educational 
institutions. Minimum salary schedules for public 
school teachers were increased. School corpora- 
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tions were authorized, singly or jointly, to conduct 
educational television instruction by contracting 
with commercial television stations. The legisla- 
ture required that each county create a committee 
to study school corporations and prepare prelimi- 
nary plans for reorganization of school units. The 
same measure created a State Commission for Re- 
organization of School Corporations. 

In Kansas the legislature passed an emergency 
school aid appropriation of $2.6 million and ap- 
propriated $1 million for additional building at 
the University of Kansas Medical Center. 

The Montana legislature allocated $17 million 
for state support of public schools and more than 
$17.5 million for the Montana university system 
and its affiliated services. The first figure is about 
$3.5 million higher than for the previous bien- 
nium, and the university appropriation is up $1.6 
million. 

In Nevada the legislature raised the yearly rate 
of school support from $8.5 million to more than 
$11 million, chiefly through an emergency appro- 
priation of $2.3 million. Much of a $5 million out- 
lay for capital improvements went to institutions 
of higher education, including $2.9 million for a 
new library at the Reno Campus of the University 
of Nevada and $550,000 for a new classroom 
building at Nevada Southern College. Another 
enactment made Nevada the twelfth state to ratify 
the Western Interstate Compact for Higher Edu- 
cation. The compact enables states without col- 
leges of medicine, dentistry or veterinary medi- 
cine to send students to such institutions in other 
signatory states. 

The New York legislature continued state aid 
for schools on the existing basis. Approved for the 
second time, and submitted to the voters for ac- 
tion this fall, was a constitutional amendment 
which would authorize New York City to issue 
$500 million in bonds outside the debt limit for 
school construction. The legislature appropriated 
$2.7 million for state aid to municipal colleges 
of New York City and in addition appropriated 
$8.5 million to continue state aid to those insti- 
tutions for teacher preparation. The State Dormi- 
tory Authority was authorized to build libraries, 
classrooms, laboratories and administrative build- 
ings—as well as dormitories—and to provide build- 
ings on campuses of private as well as public 
higher educational institutions. 

In North Dakota the legislature raised the com- 
pulsory school attendance age from 14 to 16. The 
Board of Higher Education was authorized to is- 
sue revenue bonds for construction of a specified 
list of revenue producing buildings, such as dor- 
mitories. 

South Dakota’s legislature created a teachers’ 
retirement system. Among other enactments were 
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a $550,000 appropriation for education of physi- 
cally and mentally handicapped children and ap- 
propriations of $850,000 and $800,000, respec- 
tively, for new buildings at the University of 
South Dakota and South Dakota State College. 

The Tennessee legislature increased appropria- 
tions for education by $32.5 million over the cur- 
rent biennium. Of this amount $8.5 million was 
to increase salaries of elementary and secondary 
school teachers. The total appropriation for edu- 
cation for the 1959-61 biennium approximated 
$259 million. 

Utah’s legislature rajsed the state-financed 
school support program! from $4,800 to $5,150 
per classroom unit. Obligations to the uniform 
school fund were raised to $78.4 million for the 
biennium—an increase of $16.7 million over 1957- 
59. The legislature instituted a training and care 
program for handicapped children. Another act 
created a Coordinating Council of Higher Educa- 
tion. 

In Washington the legislature increased basic 
public school support from $264 million in the 
current biennium to more than $324 million for 


the next two years. All told, public schools are 
expected to take some $352 million—more than 
42 per cent—of general fund appropriations. 

The West Virginia legislature increased school 
aid by about $1.25 million for the fiscal year. Act- 
ing in line with the results of a recent referendum, 
it authorized subdivisions of the state to levy a 
direct annual tax to service school bond issues not 
in excess of 5 per cent of assessed valuations. Pub- 
lic kindergarten teachers were required to have 
certificates valid for elementary schools. Allot- 
ments for higher education were increased by 
about $1.25 million, and college tuition rates were 
raised $100 per year. 

The Wyoming legislature gave special atten- 
tion to education beyond the high school. It au- 
thorized an $11.7 million building program at the 
University of Wyoming, appropriated $400,000 
for support of community and junior colleges, 
authorized $00 scholarships of $250 each for 
teacher training, and established a $50,000 fund 
to guarantee 80 per cent of private loans, up to 
$500 a year, to students at accredited colleges and 
universities. 


Highway Construction, Maintenance, Administration 


Following Arizona’s legislative session it was 
indicated that the state would spend $60 million 
in state and federal funds on highway construc- 
tion in fiscal 1959-60 as compared with $38 mil- 
lion in the previous year. The legislature elimi- 
nated a cut in fees granted trucking firms several 
years ago and increased other truck fees. 

In Arkansas the legislature authorized the State 
Highway Commission to issue up to $21 million 
in highway bonds in the next three years if first 
approved by the voters at a special election. Com- 
mercial establishments were barred on rights-of- 
way or publicly owned or leased land acquired for 
controlled access highways. 

Colorado’s legislature changed the allocation of 
highway user taxes to provide increased funds to 
cities for the construction and maintenance of 
streets. 

In Idaho the legislature allocated a record $90.3 
million, including $54.8 million in federal grants 
for road construction, to the State Highway De- 
partment for the next two years. In addition, $2 
million was authorized for a new building to 
house the State Department of Law Enforce- 
ment. 

The New Mexico legislature provided for state 
reimbursement to private and municipal public 
utilities for moving facilities as a result of high- 


way building. The private utility reimbursement 
measure revised a 1957 act which the State Su- 
preme Court declared unconstitutional. 

In New York the legislature increased gasoline 
taxes from 4 to 6 cents a gallon and diesel fuel 
taxes from 6 to 9 cents. 

The North Dakota legislature raised fees by 
10 per cent on trucks of more than 24,000 Ibs. 
Maximum permissible truck length was increased 
from 50 to 60 feet, and maximum gross truck 
weight was raised to 73,280 lbs. The Highway 
Commissioner was authorized to condemn adver- 
tising rights outside highway rights-of-way when 
in the public interest. Another act prohibited 
construction of service stations or other business 
places on publicly owned or leased land used in 
connection with controlled access highways. Util- 
ities were required to move facilities at their own 
expense for highway expansion. 

In Tennessee approximately $320 million is to 
be spent for highway construction and mainte- 
nance in 1959-61, including the federal highway 
program. This is an increase of about $72.5 mil- 
lion over the 1957-59 figure—a $65 million rise in 
federal aid and a $7.5 million increase in state 
funds, 

Utah’s legislature established a revolving fund 
of $5 million for use of the Road Commission in 





right-of-way purchases. It authorized limited re- 
funds of taxes paid on gasoline used for off-the- 
highway agricultural purposes. 

The Washington legislature authorized a high- 
way budget of $365 million for the next two 
years—about $22 million over that of the current 
biennium. Most of the increased spending repre- 
sents federal matching funds for interstate high- 
ways. Almost $211 million of the 1959-61 appro- 
priation is for construction. 

The West Virginia legislature provided for an 
estimated additional $10 million annually in reve- 


The Arizona legislature made jail sentence man- 
datory and provided for license suspension or 
revocation on second conviction for drunken or 
reckless driving. The jail sentences may be served 
at night or on holidays in hardship cases, permit- 
ting heads of households to support their fami- 
lies. The legislature authorized uniform traffic 
citations and provided for immediate trial, day 
or night, for traffic violators who live outside the 
citing jurisdictions. 

In Arkansas the legislature raised minimum 
financial responsibility requirements in automo- 
bile accidents from $5,000 to $10,000 for one per- 
sonal injury or death, from $10,000 to $20,000 for 
total injuries or deaths from one accident, and 
from $1,000 to $5,000 for property damage. 

The Colorado legislature established a point 
system by statute on traffic violations, the points 
ranging from one for a parking violation to twelve 
for drunken or hit-and-run driving. Accumula- 
tion of twelve or more points in a year will be 
grounds for a hearing that may lead to license 
revocation. The new law replaces an administra- 
tively initiated point system that had been chal- 
lenged in the courts. The legislature authorized 
the Highway Patrol to add 100 uniformed officers. 
It increased the state speed limit on four lane 
highways from 60 to 70 miles an hour; the higher 
limit may be applied at the Highway Commis- 
sion’s discretion to hard surface roads of less than 
four lanes. 

Georgia’s legislature increased speed limits 
from 50 to 55 miles an hour at night and from 60 
to 65 by day. It required drivers with learner per- 
mits to be accompanied by operators at least 21 
years old and prohibited use of public roads for 
organized drag racing. 

The Idaho legislature established a demerit 
rating system that permits magistrates to revoke 
drivers’ licenses for repeated moving violations. 
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nues for highways by raising the gasoline tax from 
6 to 7 cents a gallon, improving the system for col- 
lecting the “road use tax” on interstate truckers, 
revising registration fees, increasing the fee for 
four-year driver licenses from $1.00 to $5.00, and 
raising the learner permit fee from $2.00 to $4.00. 
An additional $5 million in road bonds was au- 
thorized. Other legislation forbade throwing de- 
bris on highways from vehicles and prohibited 
operation of commercial establishments by state 
or local agencies along limited access highways, 
except for emergency services. 


Highway Safety 


Previously an administrative point system was in 
effect. The legislature set up a uniform system of 
registered traffic citations and added fifteen men 
to the State Police Force. 

Indiana’s legislature authorized the state to 
join with other states in creating an interstate 
compact for traffic safety. Among other acts it 
provided that a person sentenced to not more than 
thirty days for a traffic violation may be required 
by the court to serve the sentence on weekends, 
and set up a procedure for obtaining a restricted 
driver’s license when suspension has placed a 
hardship on one’s dependents. 

In Iowa the legislature set a daytime speed 
limit of 70 miles per hour on primary highways 
outside cities and towns; limits of 75 m.p.h. in 
daytime and 65 at night—and a minimum of 40— 
on interstate super highways; and a limit of 60 
in daytime and 50 at night on secondary roads. 

The Kansas legislature provided stiffer penal- 
ties for drunken driving and strengthened the 
Motor Vehicle Code. 

In Montana the legislature authorized use of 
radar evidence in traffic cases. A measure specify- 
ing that only the legislature may set a statewide 
speed limit has the effect of repealing a daytime 
limit of 65 miles an hour established by the High- 
way Department. The night speed limit, 55 m.p.h., 
remains in effect as it was established by statute. 

Nevada’s legislature required two license plates, 
instead of one as now, for all vehicles except 
motorcycles and motor scooters, effective July 1, 
1960. 

The New York Motor Vehicle Commission was 
authorized to set up a staggered system for issu- 
ance of motor vehicle and driver licenses. Perma- 
nent license plates with annual tags were author- 
ized. 

North Dakota’s legislature set up a uniform 
traffic complaint for use of officers, gave the High- 
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way Commissioner power to set speed limits on 
city streets designated part of the state highway 
system, and legalized “yield right-of-way” signs. 
Another act provided that drivers shall be deemed 
to have given their consent to chemical tests for 
drunkenness when their actions indicate to an 
arresting officer that they may be under the in- 
fluence of intoxicants. 

South Dakota's legislature adopted a driver 
license act, requiring driving and rules-of-the-road 
tests. Drivers will need to apply for the licenses 
and take the tests when their present driving per- 
mits expire. Another enactment permits revoca- 
tion of driver permits for refusal to take a sobriety 
blood test. The state speed limit was raised to 
70 m.p.h. in daytime and 60 at night. 

In Utah the legislature amended the drunken 
driving law to clarify and remedy sections the 
State Supreme Court had declared unconstitu- 
tional or of doubtful validity. It established hear- 
ing procedures for drivers who are subject to 
license suspension or revocation for repeated mov- 
ing violations. 

Changes in Washington legislation included 
authorizing right turns on a red light at intersec- 


Arizona’s legislature raised assistance payments 
to the aged, the blind, and dependent children for 
the first time in eleven years. Maximum monthly 
payments to the three categories were increased, 
respectively, from $70 to $80, from $80 to $90 and 
from $173 to $220. 

The Arkansas legislature adopted the Inter- 
state Compact on Mental Health. 

As part of a broad program of mental health 
legislation, the Colorado legislature appropriated 
$800,000 to initiate an intensified treatment unit 
at the state hospital. A principal aim is to estab- 
lish the extent to which intensified psychiatric 
care can reduce the number of patients by return- 
ing them to useful noninstitutional life. The 
Governor was authorized to acquire 400 acres of 
federal surplus property at Fort Logan for a new 
state mental hospital. A State Department of 
Rehabilitation was established, combining the 
Division for Rehabilitation of the Blind and the 
Department of Vocational Rehabilitation. Wel- 
fare appropriations included $104,000 for a pilot 
study of the possibility of giving welfare recipients 
more incentive to take jobs. 

The Idaho legislature adopted a new pure food 
and drug act in line with federal standards. A 
nine-member commission was established to draft 


tions where no sign prohibits such turns; per- 
mitting motorists to pass on the right where two 
or more lanes run in the same direction; and pro- 
hibiting pedestrians from crossing the street 
against a red light. Another measure adds negli- 
gent homicide and theft of an auto by a juvenile 
to a list of crimes for which a court, upon convic- 
tion, must revoke the operator’s license. 

West Virginia enactments authorized state and 
local authorities to set minimum speed limits, 
transferred to municipal courts and justices of the 
peace jurisdiction previously held by juvenile 
courts for youths involved in traffic cases, and 
raised the salaries of state troopers $600 annually. 
Another measure increased financial responsibil- 
ity requirements. 

The Wyoming legislature authorized yellow 
dividing lines for all highways except that white 
paint may be used on interstate highways if yellow 
striping violates federal standards and threatens 
loss of federal construction aid. The basic speed 
limit was raised to 70 m.p.h. on four lane divided 
highways and 65 on other unposted roads. The 
Highway Patrol was increased from sixty to 
seventy men. 


Health and Welfare 


regulations for preventing and controlling air pol- 
lution. 

The Indiana legislature adopted the Interstate 
Compact on Mental Health. Among other acts it 
created a legislative planning committee to study 
needs of the mentally retarded, authorized local 
authorities to provide financial assistance for 
community psychiatric clinics, and directed the 
Legislative Advisory Commission to appoint a 
committee to make a study in the field of emo- 
tionally disturbed children and report on facili- 
ties for their care and treatment. The legislature 
created a new Governor’s Youth Council to advise 
and encourage groups and individuals on activi- 
ties for youths. 

In New Mexico the legislature increased wel- 
fare payments by $1 million. It created a State 
Radiation Technical Advisory Council and au- 
thorized the Department of Health to establish 
regulations on health aspects of radiation. 

In North Dakota the legislature directed the 
Legislative Research Committee to study existing 
mental health facilities, with the objective of re- 
organization and coordination. It appropriated 
$1 million for loans up to $200,000 to non-profit 
corporations for building nursing homes and 
homes for the aged. 





The South Dakota legislature adopted the In- 
terstate Compact on Mental Health. Among other 
enactments it appropriated $800,000 for a school 
for the blind and $1 million for a medical insti- 
tute building at the state hospital. 

Utah's legislature created a State Committee on 
Aging, enacted a basic science law to govern the 
healing arts, and provided for certification and 
regulation of psychologists. 

In West Virginia the legislature increased ap- 
propriations for mental hospitals by $650,000 for 
the fiscal year. It increased the financial responsi- 
bilities of counties for mental hospital patients to 


Natural Resources 


Among measures affecting conservation or de- 
velopment of natural resources: 

The Arizona legislature established an oil and 
gas commission to regulate drilling and produc- 
tion. It launched a program to curtail an infesta- 
tion of pink bollworm that threatens cotton pro- 
duction—the state’s appropriation to be matched 
by farmers and greatly augmented by federal 
funds. 

As reported under “Organization and Facilities 
of State Government,” the Colorado legislature 
activated the state’s new Department of Natural 
Resources, to coordinate activities of eighteen 
agencies. 

Indiana’s legislature enacted the Wabash Val- 
ley Compact with Illinois to further the agricul- 
tural, industrial, commercial and recreational 
development of the Wabash River Valley. A $2 
million flood control revolving fund was created 
for loans to municipalities for flood control. In- 
vestigations. and surveys were authorized for the 
purpose of controlling floods and to effect inci- 
dental drainage improvements for various rivers. 
A study committee was created to survey water 
rights and management, and the legislature me- 
morialized Congress on the preservation of water 
rights of individuals and the states. 

In West Virginia the legislature established a 
State Water Resources Commission of seven mem- 
bers, including the heads of the health, conserva- 
tion, geological and economic survey agencies. 
Among its responsibilities the commission will 
inventory water resources, study and make recom- 
mendations concerning their development, use 
and regulation, and, with the legislature’s con- 
sent, develop compacts and agreements on inter- 
state water problems. 
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$150 annually or such part of that amount not 
paid by the patient. The daily fee for voluntary 
patients in mental hospitals was raised from $5.00 
to $7.00. Other enactments authorized local subdi- 
visions to contract with county and municipal 
boards of health for public health services; re- 
quired that the standard blood test for marriage 
license be taken not more than 30 days before 
issuance; and permitted courts to order persons 
convicted of nonsupport of their dependents to 
stay on the job during working hours, and to 
remit their earnings less reasonable living ex- 
penses to the families. 


Other Legislation 


Boating Safety 

Legislation for boating safety was adopted in 
a number of states, in most cases gearing in with 
the Federal Boat Act of 1958. States enacting 
boating safety legislation included Arizona, Ar- 
kansas, Colorado, Idaho, Indiana, Kansas, Mon- 
tana, New Mexico, New York, North Dakota, 
South Dakota, Utah, and West Virginia. 


Corrections and Crime Control 


Eight states of the Far West that had con- 
cluded their sessions by mid-April ratified the 
Western Interstate Corrections Compact, devel- 
oped by the Western Governors’ Conference and 
submitted by the chief executives to the legisla- 
tures for the first time this year. Ratification was 
enacted in Colorado, Idaho, Montana, Nevada, 
New Mexico, Utah, Washington, and Wyoming. 
The compact became effective upon acceptance 
by two contiguous states. Although not binding 
signatory states to any action or obligation, it 
provides a legal foundation for contracts among 
them to confine specified kinds of convicted per- 
sons of one state in the institutions of another. 

In other action, Georgia’s legislature author- 
ized the Governor to create a crime investigating 
commission. A Montana measure established a 
police academy to offer training to town, city, 
county and state law enforcement officers. Nevada 
stiffened penalties for selling narcotics. The New 
York legislature, in setting up a municipal police 
training council, authorized it to establish min- 
imum training standards for all local police of- 
ficers. Those appointed after a specified date must 
meet the new standards. Other New York legis- 
lation set a maximum of fifteen years in prison 
for persons convicted of buying or selling nar- 
cotics. The legislature also provided that individ- 
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uals who refuse to testify before grand juries 
concerning contracts with governmental agencies 
shall be barred from entering into further public 
contracts for five years. North Dakota’s legislature 
authorized the Governor, with the approval of 
the pardon board, to contract with the federal 
government for treatment of penitentiary pris- 
oners needing special care, such as drug addicts. 
The West Virginia legislature liberalized parole 
laws to permit release from parole in certain cases 
before expiration of the sentence. In the same 
state first offense for sale or distribution of ob- 
scene literature was made a misdemeanor and 
subsequent violations were made felonies. 


Civil Defense 


The Arkansas legislature established an Ex- 
ecutive Office of Civil Defense and a Civil De- 
fense Advisory Council. In New Mexico a Civil 
and Defense Mobilization Agency was provided. 
North Dakota provided that civil defense volun- 
teer workers shall be eligible for workmen's com- 
pensation coverage. West Virginia shifted civil 
defense responsibilities from a division under the 
Adjutant General to a new State Department of 
Civil and Defense Mobilization, its director serv- 
ing at the Governor’s pleasure. (See also, under 
“Organization and Facilities of State Govern- 
ment,’ references to various acts or proposed 
constitutional amendments on continuity of gov- 
ernment in event of nuclear attack.) 


Labor 


In Idaho the legislature provided for addi- 
tional unemployment benefit coverage—beyond 
the present maximum of twenty-six weeks—dur- 
ing periods of abnormal unemployment. The 
legislation provides for a sixteen week extension 
of benefits when the ratio of exhaustions at the 
end of a calendar quarter is more than 10 per 
cent above a 7 year average for the comparable 
quarter, and when insured unemployment ex- 
ceeds 6 per cent. Maximum payment remains $40 
a week. 

Indiana’s legislature increased maximum un- 
employment compensation benefits from $33 per 
week to $36 and maximum duration of benefits 
from twenty weeks to twenty-six. Unemployment 
compensation payments were exempted from the 
state gross income tax. Maximum weekly benefits 
under workmen’s compensation were raised from 
$36 to $39 and certain benefits were increased for 
specific injuries. Another act repealed a prohibi- 
tion against work for women in manufacturing 
plants between 10 p.m. and 6 a.m. 

The Iowa legislature increased maximum un- 
employment compensation benefits from $30 to 
$44 per week and extended the benefit period 


from twenty-four to twenty-six weeks. A “family 
plan” adopted for workmen’s compensation in- 
creased the ceiling on payments from $32 a week 
for temporary or permanent partial disability to 
from $32 to $44, depending on the size of the 
worker’s family. Maximum death benefits were 
raised from $9,600 to $12,000 and payments for 
permanent total disability from $16,000 to $18,- 
500. Radiation injuries were added to occupa- 
tional diseases recognized for workmen’s compen- 
sation. 

Kansas amended its unemployment compen- 
sation law to provide benefits of $40 per week 
for twenty-six weeks, with a Board of Review to 
handle appeals. Workmen’s compensation bene- 
fits were raised to $38 weekly. Another measure 
provided for special workmen’s compensation 
waivers when disabled workers are hired. 

A Montana act broadened workmen’s compen- 
sation coverage to include silicosis and other oc- 
cupational diseases. 

New Mexico restricted union picketing to 
cases involving employee-management disputes, 
amended the equal employment opportunity act 
to provide penalties for violations, and increased 
unemployment benefits and prescribed their dura- 
tion. 

A New York enactment required labor unions 
to submit financial reports and prohibited union 
officials from having financial interests in con- 
cerns with which they negotiate; the law also 
makes it illegal for management to induce union 
officials to commit illegal acts. Unemployment 
insurance coverage was extended to all concerns 
employing one or more persons, and temporary 
emergency unemployment benefits were con- 
tinued. The provisions of the sickness and dis- 
ability law were extended to cover employers of 
three or more persons, and similar extension was 
adopted for workmen’s compensation coverage. 

In North Dakota the legislature raised unem- 
ployment benefits from $26 to $38 a week, in- 
creased the maximum benefit period from twenty 
to twenty-six weeks, dropped allowances for de- 
pendents, and permitted workers drawing unem- 
ployment compensation to earn up to half the 
weekly benefits without losing them. The basic 
rate of employer contributions to the unemploy- 
ment compensation trust fund was raised from 
2.7 to 3.7 per cent. The legislature raised work- 
men’s compensation allowances from $31 to $38 
a week for partial disability, increased allowances 
for the totally disabled from $45.50 to $53, and 
raised death benefits to dependents. It provided 
that a person convicted of a felony or offense of 
moral turpitude shall be banned from holding 
office in a labor union. 

The South Dakota legislature authorized the 





Commissioner of Labor to enter labor-manage- 
ment disputes upon request by either party. Other 
acts increased unemployment compensation bene- 
fits from $28 to $33 a week and the benefit period 
from twenty to twenty-four weeks, raised work- 
men’s compensation from $30 to $35 a week, and 
increased the maximum total in disability cases 
from $10,000 to $12,000. 

Workmen’s compensation was increased in 
Utah and the maximum benefit period length- 
ened from twenty-six to thirty-nine weeks for 
most workers; benefits were reduced for the ma- 
jority of categories of seasonal workers. 

The Washington legislature increased unem- 
ployment benefits from $35 to $42 a week and 
extended the benefit period to thirty weeks. It 
adopted a minimum wage act of $1.00 an hour ap- 
plicable to most workers and required time-and- 
a-half payment for work over eight hours a day 
or forty a week. 

Workmen’s compensation benefits were in- 
creased in West Virginia. 


Economic Development 


The Georgia legislature created an Industrial 
Development Administration to pass judgment 
on all loans to new industries by state-supported 
retirement systems. Indiana’s legislature memo- 
rialized Congress to reject any federal legislation 
that would establish a national park or monu- 
ment on Lake Michigan between Ogden Dunes 
and Dune Acres, as the area was needed for devel- 
opment of a public harbor. New York increased 
from $250,000 to $500,000 the maximum amount 
a bank, insurance company or other unit may 
lend to the New York Development Corporation. 
West Virginia abolished its Planning Board and 
created in its place an Economic Development 
Agency comprising nine members chosen by the 
Governor with the Senate’s consent. The new 
agency is charged with preparation and ‘main- 
tenance of a master plan for the physical, eco- 
nomic and social development of the state. It 
may offer professional services for community 
planning and economic improvement, organize 
local development councils, and publish informa- 
tion as a planning aid to communities and the 
state. Companion legislation authorized incor- 
poration of local business development corpora- 
tions. 


Atomic Energy 


In New York the legislature established an Of- 
fice for Atomic Development to coordinate the 
work of state agencies in this field and to facili- 
tate atomic development. A nuclear research 
center was authorized at the University of Buffalo, 
and $1 million was appropriated to pay part of 
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its cost. (See also items for New Mexico under 
“Health and Welfare’ and for Iowa under 
“Labor.”) 


Business Regulation 


A new Arizona code replaced its laws on reg- 
istering trade names and trade marks. The Ar- 
kansas legislature enacted a 280-page revision, 
classification and consolidation of insurance laws. 
New measures in Georgia regulate private em- 
ployment agencies and permit unincorporated 
groups to sue and be sued. Idaho provided for 
codification of the state’s insurance laws by the 
Insurance Commissioner, and Montana’s legis- 
lature completely revised that state’s insurance 
laws. Nevada required all persons who accept 
advance fees in real estate dealings to be licensed 
real estate brokers. New Mexico provided for reg- 
ulation, registration and bonding of companies 
distributing trading stamps; it also set up a sys- 
tem of licensing finance companies to regulate 
installment sales and maximum finance charges 
in car purchases. In New York limitations on 
mortgage loans by savings banks were liberalized, 
and the Uniform Gifts to Minors Act was 
adopted. Utah established a State Insurance De- 
partment under the Governor. The Wyoming 
legislature outlawed trading stamps except for 
coupons issued by merchants and redeemed in 
their own stores for cash or merchandise from 
retail stock. 


Urban Renewal and Housing 


A Colorado enactment prohibited discrimina- 
tion because of race, color, creed, or sex in the 
sale or lease of housing except by individual 
home owners or their agents. The Montana legis- 
lature authorized cities to accept federal aid for 
slum clearance and urban redevelopment. A new 
Nevada urban renewal law cnables cities to oh- 
tain federal matching funds for redevelopment 
and slum clearance. New Mexico authorized cities 
to undertake urban renewal programs with fed- 
eral aid. In New York residential rent control 
was extended for two years, and business rent 
control was extended, with some modification, 
for one year. Bills were adopted in New York to 
assist urban renewal programs and to encourage 
construction of middle income housing. 


Local Government 


The Arkansas legislature submitted to the 
voters a constitutional amendment that would 
enable cities to incur additional bonded indebted- 
ness and levy additional taxes. Indiana’s legisla- 
ture authorized town boards to incorporate by 
reference—in ordinances or municipal codes— 
standards, rules, tests, maps or regulations of 
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governmental and nongovernmental agencies. 
Certain local transit systems were exempted from 
the Indiana gas tax. The legislature created a 
metropolitan study commission for Evansville. In 
Iowa the office of county coroner was abolished 
and an office of county medical examiner created 
in its place; the examiner is to be appointed by 
the County Board of Supervisors and he must be 
a doctor of medicine or osteopathy. In Kansas 
a municipal home rule amendment to the con- 
stitution was submitted to the voters. 

An amendment submitted to Montana’s voters 
would establish four-year terms for all city and 
county officials, most of them now elected for two 
years. New Mexico authorized cities to establish 
a 1 cent municipal sales tax by vote of city govern- 
ing bodies. New York established an office of 
Local Government in the Executive Department 
to provide assistance to local governments 
throughout the state and to serve as a focal point 
for consideration of local problems involved in 
state government. Numerous acts were adopted 
affecting New York City, including authorization 
of certain new taxing powers requested by the city. 
A code of ethics for city employees was approved. 
A special commission was established to study the 
operation of government in New York City. An- 
other New York act, implementing a constitu- 
tional amendment adopted last year, authorizes 
counties to draft, adopt and amend county char- 
ters, thus providing a measure of home rule. 

New Utah legislation permits first and second 
class cities to change from a commissioner to a 
strong mayor-council type of government. ‘An- 
other Utah act authorizes a countywide, optional 
sales tax of 14 of | per cent for support of munic- 
ipal and county governments. In Washington 
debt limits for cities were doubled and their 
revenue raising powers increased. West Virginia 
adopted comprehensive enabling legislation for 
urban and rural planning and zoning. Aid for 
political subdivisions of Wyoming was enacted 
in measures establishing a 5 mill county levy on 
all property not in a high school or unified school 
district and refunding the tax paid on gasoline 
burned in municipal vehicles. The legislature 
submitted to the voters constitutional amend- 
ments that if approved will raise the tax levy limit 
of municipalities and will increase the debt limit 
of cities from 2 to 4 per cent of bonded indebt- 
edness. 


Mass Transportation 


In New York the legislature established an Of- 
fice of Transportation in the Executive Depart- 
ment and approved a series of measures to help 
railroads in the state meet deficits incurred in 
passenger operations. Taxes on railroads, and 


also bus companies, will be reduced over the next 
several years. State aid was provided for local 
governments to make up deficits resulting from 
reductions in property taxes on railroads. The 
state will loan $20 million to the Port of New 
York Authority and, subject to voter approval of 
a constitutional amendment, will guarantee $100 
million in Port Authority bonds to help finance 
purchase of new passenger cars for railroad com- 
muter service. The cars would be rented to the 
lines. A new bi-state transportation agency was 
proposed, subject to New Jersey’s approval. 


Elections 


In Arizona the legislature authorized absentee 
voting by servicemen with the aid of post card 
applications distributed by the armed forces. The 
Colorado legislature required the state’s presiden- 
tial electors to vote for candidates receiving the 
highest number of popular votes in the state—a 
practice adhered to in the past but not previously 
required by law. Idaho’s legislature submitted 
for popular vote next year a constitutional 
amendment to lower the voting age to 19. Among 
a number of changes in Idaho election proce- 
dures, provision was made for separate ballots for 
each party to replace the perforated ballot in 
primaries. An Idaho enactment also required 
printing of a pamphlet in advance of primary and 
general elections containing pictures of the candi- 
dates and information about them—each candi- 
date to pay $150 a page with a limit of two pages, 
the state bearing the additional printing ex- 
pense. In Montana the presidential primary elec- 
tion was discontinued. A New York act, contin- 
gent on a constitutional amendment submitted 
to the voters, would eliminate primaries when 
there are no contests. Under the proposal a pri- 
mary would be considered contested if a specified 
number of voters notified an election board that 
they planned to write in the name of a candidate. 
Another proposed New York amendment, requir- 
ing further action of the legislature before it goes 
to the voters, would reduce residence require- 
ments for voting for President and Vice-President 
to four months within the state. Washington’s 
legislature required candidates for all partisan 
electoral positions to show their party affiliations 
in all political advertising. West Virginia enact- 
ments permit state students and wives of students 
attending colleges in West Virginia outside their 
home counties to vote by absentee ballot; extend 
to wives of service personnel overseas the service 
absentee ballot privilege; and permit qualified 
voters other than service personnel, outside the 
continental United States, to apply for absentee 
ballots within forty-five and not later than twenty 
days of the date of an election. 








The Council of State Governments 





* 


HEADQUARTERS OFFICE 


1313 East Sixtieth Street, Chicago 37, Illinois 


WASHINGTON OFFICE 
1025 Connecticut Avenue, N.W., Washington 6, D.C. 
EASTERN REGIONAL OFFICE 
36 West Forty-fourth Street, New York 36, New York 
WESTERN REGIONAL OFFICE 


582 Market Street, San Francisco 4, California 





























